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Dear Members of the World Trade Organization,  
 
We the undersigned organisations call on all WTO Members to strongly support the adoption of the 
decision text proposed by India and South Africa in their proposal for “Waiver from certain provisions 
of the TRIPS Agreement for the prevention, containment and treatment of COVID19” (Waiver 
Proposal). 
 
When COVID-19 was declared to be a pandemic, there was overwhelming consensus that to curb the 
spread of COVID-19, there was an urgent need for international collaboration to speed up product 
development, scale up of manufacturing, expand the supply of effective medical technologies and 
ensure everyone, everywhere is protected. There were even calls including from several Heads of State 
for COVID-19 medical products to be treated as global public goods.  
 
Seven months into the pandemic, there is no meaningful global policy solution to ensure access. Instead, 
there is an inequality of access to critical technologies that are needed to address the pandemic. Many 
countries, especially developing and least developed countries struggling to contain COVID-19 have 
experienced and are facing acute shortages of medical products, including access to diagnostic testing.1 
Furthermore, wealthy nations representing only 13 percent of the global population have locked up at 
least half the doses of the world’s five leading potential vaccines.2  
 
In this pandemic, the pharmaceutical industry has mainly pursued “business as usual” approaches, 
entrenching monopolistic intellectual property (IP) controls over COVID-19 health technologies that 
restrict scale-up of manufacturing, lock out diversified suppliers, and undermine competition that 
results in lower prices. A few companies, such as Astra Zeneca, have pledged not for profit prices during 
the pandemic, and yet by maintaining control over these technologies, can unilaterally declare the end 
of the pandemic and increase prices to maximise profits, even if it undermines international efforts to 
save lives.3  
 
The COVID-19 Technology Access Pool (C-TAP) launched by WHO (to voluntarily share knowledge, 
IP and data), has been rejected by the pharmaceutical industry.4 Instead, companies continue to sign 
secretive and restrictive licensing agreements. For example, Gilead Sciences’ secret licensing 
agreements for remdesivir, a medicine that was developed with substantial public funding, are restricted 
to a few manufacturers of its choosing, thereby preventing low-cost supply to nearly half of the world’s 
population. Unsurprisingly, there have been global shortages of the medicine, with many developing 
countries yet to see even a single vial of the treatment exported to them. Given the medicine’s limited 
effectiveness, we are deeply concerned that such an approach for a safe and effective therapy will 
exclude even more people from treatment access.  
 
Additionally, emerging intellectual property infringement disputes on COVID-19 technologies 
threatens to block collaborative research and development and manufacturing of COVID-19 medical 
products5. 
   



These restrictive business strategies have directly translated into exorbitant pricing and profiteering,6 
With entire health systems already overwhelmed by COVID-19 and with governments facing a looming 
economic crisis, the health budgets of many countries simply cannot sustain highly priced COVID-19 
medical products. These realities will also hinder production by any competent manufacturer and 
impede the full freedom to collaborate, in developing, producing, importing and exporting the needed 
medical products.  
 
While the TRIPS Agreement contains flexibilities that can promote access, many WTO Members may 
face challenges in using them promptly and effectively. For instance, compulsory license offers a 
“product by product”, and “country by country” approach with variations in national laws, whereas the 
pandemic requires collective global action to tackle IP barriers and facilitate technology transfer. Where 
the IP barrier is beyond patents, national laws may not provide for sufficient flexibilities. Further, 
Article 31bis, a mechanism to supply countries with insufficient manufacturing capacity, does not 
provide an expedited solution and many countries have also opted out of using the mechanism.  
 
Unless concrete steps are taken at the global level to address intellectual property and technology 
barriers, the abovementioned failures and shortcomings will replay as new medicines, vaccines and 
other medical products are rolled out. Access will have to be rationed, with devastating effects for public 
health and global economic recovery.  
 
In a global pandemic where every country is affected, we need a global solution.7 Adoption of a 
Waiver at the WTO level will suspend implementation, application and enforcement of the relevant 
provisions of the TRIPS Agreement in relation to prevention, containment, and treatment of COVID-
19. It enables an expedited, open and automatic global solution to allow uninterrupted collaboration in 
development, production and supply, and to collectively address the global challenge facing all 
countries. It’s time for governments to take collective responsibility and put people’s lives before 
corporate monopolies. 
 
Therefore, we strongly request you to unequivocally support the adoption of the proposed Waiver 
at the upcoming TRIPS Council meeting.  
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75. Água Doce - Serviços Populares, Brazil 
76. Alianza por la Solidaridad, Spain 
77. All India Drug Action Network, India 
78. Amabele Project Flamingo, South Africa 
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86. Associação Brasileira Interdisciplinar de AIDS (ABIA), Brazil 
87. Associação Brasileira de Saúde Bucal Coletiva, Brazil 
88. Association de lutte contre la dépendance ALCD, Mauritania 
89. Associação Mulher lei e desenvolvimento, Mozambique 
90. Asociación por un Acceso Justo al Medicamento, Spain 
91. Asociación Nacional de Profesionales en Enfermería, Costa Rica 
92. Association for Promotion Sustainable Development, Hawaii 
93. Association for Proper Internet Governance, Switzerland 
94. Association for Public Health Teaching, Research and Service, Nigeria 
95. Association Nigérienne des Scouts de l'Environnement (ANSEN), Niger 
96. Association of Physicians for Humanism, Republic of Korea (South)  
97. ATTAC Hungary Association, Hungary 
98. Auditoría Ciudadana de la Deuda en Sanidad (Audita Sanidad), Spain 
99. Australian Arts Trust, Australia 
100. Both ENDS, The Netherlands 
101. Brazilian Association of Public Health, Brazil 
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271. People’s Health Institute, Republic of Korea 
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282. Plataforma Salud y Sanidad Pública Asturias, SPAIN 
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313. Samuelson-Glushko Canadian Internet Policy & Public Interest Clinic, Canada 
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317. SEARCH Foundation, Australia 
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326. Solidarity for Worker’s Health, Republic of Korea 
327. S.O.S CEDIA - Criança e Desenvolvimento Integral De Angola 
328. South African Food Sovereignty Campaign, South Africa 
329. South African Oncology Social Workers’ Forum (SAOSWF) South Africa 
330. Southern and Eastern Africa Trade Information and Negotiations Institute, Uganda 
331. Southern & East African Trade Institute - South Africa (SEATINI), South Africa 
332. Speaking 4 the Planet, Australia 
333. STOPAIDS, United Kingdom 
334. Students for Global Health, United Kingdom 
335. Sukaar Welfare Organization, Pakistan 
336. T1International, United Kingdom 
337. Tax Justice Network Africa, Uganda 
338. TB Proof, South Africa 
339. TEDIC NGO, Paraguay 
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341. The Canadian Centre for Policy Alternatives, Canada 
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345. The Sunflower Funds (TSF), South Africa 
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Colombia 
347. Third World Network- Africa, Ghana 
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349. Treatment Action Campaign (TAC), South Africa 
350. TRANSSMART TRUST, Zimbabwe 
351. Tripla Difesa Onlus, Italy 
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353. Treatment Action Group, United States 
354. The South African Depression and Anxiety Group (SADAG), South Africa 
355. the South African Federation of Mental Health (SAFMH), 
356. the South African Non-Communicable Diseases Alliance (SANCD Alliance)  
357. the Cancer Alliance including Advocates for Breast Cancer, South Africa 
358. The Stop Stock Outs Project (SSP), South Africa 
359. Trade Justice PEI, Canada 
360. UDK Consultancy, Malawi  
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362. Unions WA, Western Australia 
363. Union fédérale des consommateurs - Que Choisir, France 
364. Vietnam Network of People living with HIV (VNP+), Vietnam 
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367. Washington Biotechnology Action Council, United States 
368. Wemos, The Netherlands 
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371. Win Without War, United States 
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377. Yemeni Observatory for Human Rights-Yemen  
378. Zambia Alliance for Agroecology and Biodiversity, Lusaka 
379. Zimbabwe National Network of PLHIV (ZNNP+), Zimbabwe 

 
 

 
 
 
 
 
 
 
 
 
 
 
 
 

1 https://www.un.org/development/desa/dpad/wp-content/uploads/sites/45/LDC-testing-30-Sep.pdf 
2 Small group of rich nations have bought up more than half the future supply of leading COVID-19 vaccine contenders, 
https://www.oxfam.org/en/press-releases/small-group-rich-nations-have-bought-more-half-future-supply-leading-covid-19 
3 Astra Zeneca vaccine document shows limit of no-profit pledge, Financial Times, 7th October 2020.   
4 Pharma leaders shoot down WHO voluntary pool for patent rights on Covid-19 products, Pharmalot, 28th May 2020.  
5 See for example: Pfizer-BioNTech, Regeneron sued for patent infringement with COVID-19 products 
https://www.fiercepharma.com/pharma/pfizer-biontech-regeneron-sued-for-infringement-allele-s-patent-their-covid-19-
products; Lawsuit reveals intellectual property is holding back production of CEPI- and Gates Foundation-funded COVID-
19 vaccine candidate, https://twn.my/title2/briefing_papers/twn/Hammond.pdf; Pandemic intellectual property dispute 
deepens as Inovio iscountersued, leaving its COVID-19 candidate in limbo, 
https://twn.my/title2/briefing_papers/twn/Inovio%20countersued%20IP-COVID%20Jul%202020%20Hammond.pdf; Patent 
dispute looms as a major complication for Moderna’s COVID-19 vaccine, 
https://twn.my/title2/briefing_papers/twn/Moderna%20IP-COVID%20Aug%202020%20Hammond.pdf 
6 For example, price of remdesivir in the US amounts to US$ 3120 per treatment and licensed generic versions in India cost 
US$ from 587 to 792 per treatment course6, while estimated minimum cost to manufacture remdesivir with a reasonable 
profit margin is only US$ 9 per treatment course. 
7 India and South Africa proposal for WTO waiver from intellectual property protections for COVID-19-related medical 
technologies, MSF October 2020, https://msfaccess.org/india-and-south-africa-proposal-wto-waiver-ip-protections-covid-
19-related-medical-technologies 
 

                                                        


