Congress of the UAnited States
FHouse of Repregentatives
Washington, BC 20515-0545

March 25, 2021

Rebecca Slaughter

Acting Chairwoman

Federal Trade Commission
600 Pennsylvania Avenue, NW
Washington, DC 20580

Dear Acting Chairwoman Slaughter,

We thank you for your leadership and recent actions at the Federal Trade Commission (FTC) to
encourage competition in the pharmaceutical industry. We commend you for the announcement that the
FTC will join its partners in the United States and across the globe to reevaluate standards for mergers
and acquisitions in the pharmaceutical industry.* Still, there is much more we must do. That is why we
write to you today to request that the FTC use its authority to investigate the insulin industry and the
allegations of potential collusion between the three manufacturers—Eli Lilly, Sanofi, and Novo
Nordisk—that control nearly 100% of our country’s insulin supply.?

Together, Eli Lilly, Sanofi, and Novo Nordisk control nearly all of the insulin supply in the United States
and have exploited this market power, raising prices repeatedly over the last few decades.® They continue
to raise prices in tandem, often on the same day, such that between 2012 and 2016, the price of insulin
nearly doubled.* For example, in May 2014, Sanofi and Novo Nordisk each raised their prices for a vial
of diabetes medication by 16.1 percent within a day of each other. Six months later, the companies both
raised the medication price by 11.9 percent. There have been 13 reported instances of such tandem price
increases between those two companies since 2009, including one as recently as 2019.° Eli Lilly often
followed suit. Former Chairman Elijah Cummings made a similar request of the FTC, noting then that
“the potential coordination by these drugmakers may not simply be a case of ‘shadow pricing,” but may
indicate possible collusion.”® Regardless of whether or not collusion is occurring, it is clear that these
three companies are not in competition with each other and are using their stranglehold on the market to
drive up costs.
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The price for patients has been monumental: According to a 2019 analysis conducted by the Health Care
Cost Institute, from 2012 to 2016 the annual cost of insulin for a patient with Type 1 Diabetes nearly
doubled (from $5,705, on average in 2016 to $2,864 in 2012).” As many as 1 in 4 people cannot afford
their insulin, so they ration it out or starve themselves so as to “need” less insulin.® At least thirteen
Americans have died from insulin rationing in recent years, unnecessary deaths caused by the ever-
growing price of a drug that was first patented nearly a century ago.® The extraordinarily high cost of
insulin is specific to our country. In fact, as with so many other drugs, American patients pay far more for
insulin in average out of pocket costs than any other country.2® It is a uniquely American phenomenon
that patients with diabetes are regularly forced to ration insulin and risk death. And the number of patients
harmed by these actions only continues to grow: 1.2 million Americans have Type 1 diabetes and 30
million Americans have Type 2 diabetes, a number that continues to rise rapidly.**

Taking action on this issue aligns with the Biden Administration’s commitment to equity.'? Systemic
inequality and racial disparities in the American health system have led to a higher incidence of diabetes
among Black Americans.!® The price of insulin exacerbates this existing inequality: ProPublica recently
wrote of an “epidemic” of amputations among Black Americans—an epidemic largely caused by
exorbitant insulin prices.** Insulin manufacturers, specifically Eli Lilly, have lobbied against attempts to
cap the cost of insulin at the state level. When those efforts have failed, they’ve acquiesced to allowing
the bills introduction, so long as they carve out the uninsured.® The industry group representing these
companies, PhARMA, has “argued that the industry was already taking voluntary steps to help diabetics,
including supporting rebate and discount programs and advocating for insurers to limit copays.”® These
actions similarly only help those with insurance, leaving those who are uninsured or underinsured stuck
with the bill for a drug whose price continues to rise, even as its production costs remain incredibly low.*’

Those living with diabetes aren’t the only ones who bear the burden of this cost: American taxpayers are
paying for Eli Lilly, Novo Nordisk, and Sanofi’s greed. One study, examining reimbursements from 1991
to 2015 from Medicare and Medicaid, found “a near exponential upward trend in Medicaid payments on a
per-unit basis for a wide variety of insulin products regardless of formulation, duration of action, and
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whether the product was patented.”® Between 2010 and 2018, Medicare Part D spent $78.4 billion on
insulin prior to rebates. This change is not the result of an increased number of patients on insulin within
the program: The number of Medicare Part D beneficiaries using insulin increased 51%, from over 2.1
million in 2010 to approximately 3.2 million in 2017. In the same period Medicare spending on insulin
prior to rebates increased more than 470%, from over $3 billion in 2010 to roughly $14.3 billion in
2018.%°

It is clear that the insulin market is broken, and we believe that an FTC investigation and intervention is
long overdue. American patients and taxpayers cannot wait any longer, and as such, we ask for a reply by
April 25, 2021. Thank you in advance for your attention to this important matter, and we look forward to
working with you on this issue.

Very Truly Yours,
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KATIE PORTER LLOYD DOGGETT
Member of Congress Member of Congress
| L W
CORI BUSH PRAMILA JAYAPAL
Member of Congress Member of Congress
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PETER WELCH RO KHANNA
Member of Congress Member of Congress
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MARK POCAN JAMAAL BOWMAN, Ed. D.
Member of Congress Member of Congress
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CHELLIE PINGREE
Member of Congress
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