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Dispute snares historic building

By James Robinson of the Leader

The future ownership of one of
Port Townsend’s historic downtown
buildings, the 1881 C.C. Bartlett
Building, is in doubt because of a
legal battle between members of
the deceased owner’s family, assist-
ed by Port Townsend Realtor Nick
(Domonic) Harper, and the deceased
owner’s wife.

The building at 825 Water St. is
home to William James Bookseller,
Sirens Pub and Tickled Pink, but
appears headed toward foreclosure
and is slated for auction Sept. 17,

Sims Way
celebrates!

Welcome back!

An all-day neighborhood cele-
bration to welcome back local res-
idents to the completely reopened
Upper Sims Way business district
is set for Friday, July 16.

Businesses thank customers
for their support through the con-
struction process and invite new
ones to come and walk around the
district. A ribbon (or two) will be
cut at 11 a.m. near the Highway
Twenty Roadhouse. A variety of
special events will keep a number
of the 53 businesses busy, and
some will remain open until as
late as 7 p.m.

Technically the roundabouts
bring no change to the 30-mph
speed limit on that portion of Sims
Way (SR 20). The roundabouts are
designed to be safely driven at 22
mph, according to engineers. The
project, with Seton Construction
as general contractor, cost $7.1
million.

See full story and graphic on
page A-7.

2010 for non-payment of its mortgage
for the past five months. The tenants
are uncertain about their future in
that location.

The legal battle, taking place in a
Seattle courtroom, pits Harper and
William Pothier — the brother of the
deceased building owner, Stephen
Pothier — against Stephen Pothier’s
widow, Kara Pothier, from whom
court documents say he was sepa-
rated but not divorced.

The story of the dispute is drawn
from extensive court records.
Repeated calls to Harper for com-
ment were not returned.

Harper is a former Port Townsend
High School wrestler and, in his adult
life, has been a longtime and popular
wrestling coach. The Port Townsend
School District Web athletic direc-
tory lists Harper as an assistant wres-
tling coach for the 2009-10 season.

In addition to his coaching activi-
ties, the Jefferson County Chamber of
Commerce named Harper business
leader of the year in 2007. Harper
also was a prominent Realtor, oper-
ated a restaurant called MacAdoo’s
Barbecue in Port Townsend, and led
a campaign to approve school levies
and school bonds for Port Townsend

schools.
Harper and his wife, Kristie
Harper, doing business as

MacAdoo’s, filed for Chapter 7 bank-
ruptcy in United States Bankruptcy
Court, and it was approved on July
15, 2009.

ESTATE QUESTIONS

The dispute began in January
over who would administer Stephen
Pothier’s estate. According to court
documents, the case now includes
questions about how Harper spent
$334,678 of Pothier’s money. Those
questions arise because Harper used

what he has said is his power of attor-
ney (POA) status to write checks
from Stephen Pothier’s checking
account just before, and after, the
man’s death, according to court
documents. Recent court decisions
focus on securing an accounting of
what was spent and by whom in the
week leading up to Stephen Pothier’s
death, and the six weeks after, and
obtaining a sworn deposition from
Harper.

“Good cause is found to authorize
the successor administrator [Kara
Pothier] to conduct discovery on all

See DISPUTE, Page 10V

pCatch a wave, catch a flight

Al r PO I't TOWIlsend Kite surfer Wade Maxwell spends some evenings in the throes of strong winds just off North Beach Park, far above Admiralty Inlet, as
the sun sets. Consistent afternoon and evening winds allow local waters to attract kite surfers from throughout the Northwest. Photo by Nicholas Johnson

Coldwell Banker realty closes PT office

By Scott Wilson of the Leader

The local real estate community
was surprised by last week’s sudden
closure of Port Townsend’s Coldwell
Banker Town & Country real estate
office, one of the county’s top bro-
kerages. Other brokers said the
move caught them by surprise.

Broker Dan Erickson said he was
sorry to leave the Port Townsend

market, but noted that his Sequim-
based Coldwell Banker Town &
Country was alive and well, and
would continue to do business on
the north Olympic Peninsula.
Erickson lives in Sequim, where
his Sequim office remains one of the
most productive on the peninsula.
About 12 real estate agents
worked for Port Townsend’s
Coldwell Banker. They are shifting

to other offices or considering their
options.

For example, brokers Holly
Carlson, Allegra Bothell, Kevin
Burgler and license assistant
Rian Lopeman are moving to the
Windermere Port Townsend office.

Closure of the office was due in
part to the downturn in the housing
and real estate market that began in
mid-2008. Erickson has owned the

office since January 2005, when he
purchased it from Forrest Aldrich.

The closure marks the end of
almost 35 years of selling real estate
for the operation.

HUMBLE BEGINNINGS

Aldrich started as an indepen-
dent real estate broker when he
opened Forrest Aldrich Inc., in 1976
in the old Kentucky Fried Chicken

1,000 paddlers passmg through
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As many as 100 Native American paddlers are coming from all parts of the Northwest Coast this week, en route to a final gathering place
in Neah Bay, guests of the Makah Nation. On Wednesday, hundreds of the paddlers from various points will land at the beach at Fort
Worden State Park, near the Marine Science Center pier. Landings are expected throughout the afternoon; times are flexible depending
on travel conditions. From Fort Worden the paddlers will head on to the Jamestown S’Klallam tribal center near Sequim, then to Neah

Bay. Graphic by Marian Roh

By Nicholas Johnson of the Leader

Volunteer coordinator Carla
Main of Port Townsend is expect-
ing a group of Native American
tribal members more than three
times the size originally antici-
pated to land at Fort Worden
State Park on the afternoon of
Wednesday, July 14 as one stop
in this year’s Intertribal Canoe
Journey.

There could be as many as
1,000 people landing. Originally,
300 were expected.

Main said the exact arrival
time is unknown as it depends on
when groups leave Port Gamble,
Wash., their previous stop.

This will be the second year
the journey has stopped in Port
Townsend, one of the only non-
native sites on the route.

Some tribes in canoes, along
with support crews, began their
journey as early as Saturday,
July 3. Four separate groups are
currently traveling from around
Puget Sound on their common
journey to the Makah Nation in
Neah Bay, Wash. Paddlers are
coming from various locations in
Puget Sound and from the coastal
waters of British Columbia.

The tribes plan to continue
their journey on Thursday morn-
ing. They are expected to stop at
Jamestown earlier that day.

Main said volunteers at Fort
Worden plan to host a dinner
for the tribes and their support

See LANDING, Page 9V

restaurant (now the Sims Way home
of Kitsap Bank). In 1984, Aldrich
won approval from Coldwell Banker
to become just the second Coldwell
Banker franchise in Washington. In
the early 1990s, he built a new build-
ing next to his old office, where
Coldwell Banker remains today.

“The office was consistently,
through the 1980s and 1990s, to the
time I sold, in the top one, two or
three positions in size and strength
in the county,” Aldrich said. “It was a
successful operation. We had a good,
strong agent base” that reached a
total of 20 agents, including those at
the Coldwell office in Port Ludlow.

Aldrich would not comment on
Erickson’s decision to close or the
reasons for it, but expressed per-
sonal sadness.

“It struck me last night harder
than I realized it would,” he said, “to
think about how the business meant

See COLDWELL, Page 9V
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Dispute:

V¥ Continued from page 1

estate issues and on all indi-
viduals and entities as she may
deem appropriate ...” according
to a court order dated July 1.

Harper’s deposition and
future court proceedings
will be focused on determin-
ing Harper’s role in Stephen
Pothier’s financial affairs and
the future ownership of the
Bartlett Building. Also at stake
in Pothier’s estate is a resi-
dential property he owned at
1865 West Uncas Road south
of Discovery Bay.

Court documents show
Harper receives mail at the
West Uncas Road address.
Kara Pothier’s attorneys
allege in court documents that
Harper has been squatting on
the property, and owes the
estate $7,800 for unpaid rent
between Dec. 1, 2009 and May
1, 2010.

ORDER FOR ACCOUNTING

Following King County
Superior Court action on July
1, Harper and William Pothier,
brother of the deceased, faced
sanctions for failing to provide
a complete accounting of their
financial activities as co-admin-
istrators of Stephen Pothier’s
estate before a court-ordered
deadline.

“Domonic Harper and
William Pothier are not held
in contempt; however, it
took the filing of a motion
for contempt before an inven-
tory and accounting was pro-
duced,” wrote Eric Watness,
court commissioner for King
County Superior Court. In
‘Watness’ order, the court com-
pelled Harper and William
Pothier to pay $2,000 by July

13 to attorneys representing
Kara Pothier.
Awarding attorney’s fees
and Kara Pothier’s request for
an inventory and accounting
of financial activities on her
husband’s accounts prior to
his death - particularly those
related to the Bartlett Building
— stem from a series of events,
claims and counter claims
chronicled in King County
Superior Court documents.

Stephen Pothier, 52, died
on Nov. 30, 2009 at George
Washington University
Hospital in Washington, D.C.,
after being diagnosed in
August 2009 with brain cancer.
Harper and William Pothier,
according to court docu-
ments, said Stephen Pothier
left no will.

In addition to ordering
payment for Kara Pothier’s
legal expenses incurred
while attempting to obtain the
“inventory and accounting”
mandated by the court, the
court also ordered Harper to
appear for discovery on July 9
— which he did - at the Seattle
offices of Kara Pothier’s attor-
neys, Corey Denevan and
Richard Furman of Aiken, St.
Louis & Siljeg, PS.

The order to appear
came less than a month after
Denevan alleged in court
documents dated June 9, that
Harper’s former attorney -
Richard Wills of the Seattle
firm Washington Probate -
said he had been instructed
“to take any and all steps to
prevent” Harper’s deposition
from being taken.

PROPERTY PURCHASES
The July 1 order compel-

AUTO - HOME
+ BUSINESS «
LIFE - HEALTH

/¥ ilson Insurance, Inc.
1102 Water Street * 360.385.0005 r

www.wilson-insurance-inc.com

From a
Prize
Winning
Team

é‘"z
ny

FREE

For the month of July, you get:
- design

- grommets
- hemming

3uilding's fate up to Seattle court

The future ownership of the .C. Bartlett Building, at 825 Water Street in downtown Port Townsend, is in doubt due to an intense legal battle between

&

members of the deceased owner’s family, assisted by local Realtor Nick Harper, and the deceased owner’s wife. Photo by Nicholas Johnson

ling payment of attorney’s
fees and Harper’s appearance
for discovery marks one of
the most recent twists in a
multi-month courtroom strug-
gle between Harper, William
Pothier and Kara Pothier.

The story begins in March
2008 when Stephen Pothier
— with the help of Harper,
then a Realtor with ReMax
Real Estate in Port Townsend
— purchased the Bartlett
Building from Lawrence
Graves. Following the transac-
tion, Harper became Stephen
Pothier’s building manager.
Harper claims in court docu-
ments dated Feb. 18, 2010
that he had known Stephen
Pothier since 1987 and served
as his business manager since
2007.

According to Jefferson
County assessor’s office data,
Stephen Pothier purchased
the Bartlett Building on
March 3, 2008 for $1.47 mil-
lion. The assessed value at the
time was $1.16 million.

On Dec. 31, 2008, Stephen
Pothier purchased the proper-
ty at 1865 West Uncas Road for
$342,000. The assessed value
at the time was $318,795.

The house at 1865 West
Uncas Road comes up numer-
ous times in the court record,
and in two oaths — one from
Harper and one from William
Pothier — dated Feb. 18, 2010,
which assert that Stephen
Pothier bought the West Uncas
Road property and moved
into it. That assertion formed
the basis of their claims that
Stephen Pothier died a resi-
dent of Washington state, and
that, coupled with a number of
others factors they argued —
including the Pothiers’ marital
status — made them the most
appropriate administrators of
Stephen Pothier’s estate and
made Kara Pothier ineligible
to serve in the same capacity.

POTHIER: SCIENTIST, PILOT
Stephen Pothier joined
George Washington
University in September 2008,
according to Kara Pothier via
court documents, to serve as
a senior research scientist in
the university’s Department
of Mechanical and Aerospace
Engineering. According to

George Washington University
School of Engineering and
Applied Science documents,
Pothier worked as a com-
mercial airline pilot, earned a
doctorate in mechanical engi-
neering from Tufts University,
a master’s from Rensselaer
Polytechnic Institute and a
bachelor’s from the University
of Massachusetts, Amherst.

A letter from George
Washington University’s asso-
ciate dean for academic affairs,
Martha  Pardavi-Horvath,
invited Stephen Pothier to
serve as a visiting research
scholar between Oct. 1, 2007
and September 2009.

In court documents dated
Feb. 1, 2010, Harper and
William Pothier asserted
that Stephen Pothier moved
to Port Townsend in 2008. A
School of Engineering and
Applied Science newsletter
dated the week of Oct. 6, 2008,
welcomed Stephen Pothier as
a new senior research scien-
tist at the university’s applied
science school.

Stephen Pothier’s stint
at  George Washington
University and a series of
cancelled checks he wrote for
an apartment in Washington,
D.C., would later help Kara

Faithfully serving
Jefferson County
since 1889

(all 385-2900

Pothier assert her claim to
serve as administrator of the
estate, based on her conten-
tion that her husband lived
in Washington, D.C., not in
Port Townsend, according
to court documents. Harper
and William Pothier allege in
court documents that Stephen
Pothier  maintained the
Washington, D.C., apartment
as a “crash pad” — a common
practice for pilots.

After purchasing the Port
Townsend properties, Stephen
Pothier installed Harper as
his property manager for the
Bartlett Building.

On or about Aug. 12, 2009,
according to court documents,
Stephen Pothier was diag-
nosed with brain cancer. He
was later admitted to George
Washington University
Hospital in Washington, D.C.,
where he died Nov. 30, 2009.

TRANSACTIONS
In the days before Stephen
Pothier’s  death, Harper

engaged in a series of financial
transactions that have drawn
the scrutiny of Kara Pothier
and Denevan.

According to courtrecords,
Harper wrote three checks on
Nov. 24, 2009 using Stephen
Pothier’s checking account:
one for $300,000 to a Florida-
based company called CO2
Petrol; another for $10,000
to Sandy Pothier, Stephen
Pothier’s sister; and a third
for $10,000 to Terry Pothier,
another of Stephen Pothier’s
sisters. As of Nov. 24, 2009,
CO2 Petrol’s articles of organi-
zation had not been filed with
the Florida Department of
State Division of Corporations.

According to  court

See DISPUTE, Page 11V

REAL ESTATE
Port Ludlow

Waterfront Elegance 3355sf. 3 bed,
3 bath, 115 ft of beach. Gourmet
kitchen, wonderful master suit! Fully
finished daylight basement. Allon 1.4
acres. Visit and experience! $899,000
MLS#29158063

Hidden Treasure Custom built w/
water and mountain view. Wonder-
ful floorplan built using the high-
est quality materials. Enjoy this Pa-
cific Northwest treasure. $374,900
MLS#29080889

Salt water view, single story, 4 bed,
2.75 bath, gourmet kitchen, elegance
on one floor! Bamboo floors, three
car garage, bonus room beautiful
grounds! Beach Club membership
too! $399,000 MLS#55633

Fish from your patio! Rare opportu-
nity to own a nearly new waterfront
home in close-knit community! Pri-
vate marina clubhouse. RV parking.
Beautiful kitchen. Flowers galore.
$499,000 MLS#29161371

* 3 BED, TWO BATH N Bay home. Many

Call Nancy Rathke 360-301-0994
20yrs. experience in property management.
www.portludlowrentalproperty.com

360437-1011
www.windermereportludlow.com

TWO BEDROOM, two bath home
in the North Bay area of Port
Ludlow. FP, carport, remodeled.
$850/mo., with 1/2 mo. free rent.

FOR
RENT

CUSTOM HOME with view!
$1650/mo. Exclusive gated
community of homes.

upgrades. $1100/mo.

Is your patience ST A 11 on you?
- We can help

« Fix those I"“holgS! We build & maintain roads

+ Regrade your HHUGWAY! we deliver fresh crushed rock

o I’I‘Ellal‘e your land o your new home

We do creative clearing & grading sensitive to the environment

« Design & install a new S@ITIC System

We specialize in difficult sites and Glendon Biofilters

. Get FBI@IYAIS for great custom builders!

We take pride in our quality of work and only recommend the best |

Landmark Excavating

“We move the earth.”

Over 27 years experience!

360-379-6652

Contractor license #LANDMRK991DA

Jacob, Marty and Matt
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Bookstore, pub: Tenants await outcome

By James Robinson of the Leader

The C.C. Bartlett Building,
at 825 Water St. in downtown
Port Townsend, has become
the epicenter of an estate
battle between the widow of
the building’s deceased owner
and the owner’s brother and
former Port Townsend Realtor
Nick (Domonic) Harper. With
the courts and attorneys yet
to unravel the matter, the
building has slipped into fore-
closure and may - unless cir-
cumstances change — go up
for auction on the courthouse
steps on Sept. 17.

Depending on the out-
come of the sale, building ten-
ants Tickled Pink, Sirens Pub
and William James Bookseller
may find themselves without
a place to do business. The
law allows the purchaser to
evict the tenants 20 days after
the sale.

BUILDING SOLD IN 2008

Stephen Pothier, with the
help of Harper, purchased
the building from Lawrence
Graves in March 2008, and
Harper became Stephen
Pothier’s building manager.
Pothier died of brain cancer
on Nov. 30, 2009.

On Jan. 13, 2010, accord-
ing to court documents, King
County Superior Court named
Harper and Stephen Pothier’s
brother, William Pothier, co-
administrators of Stephen
Pothier’s estate, charged with
handling Stephen Pothier’s
financial affairs, including
management of the Bartlett
Building. After reviewing
additional documentation and
hearing testimony, the same
court overturned the January
ruling, and on Feb. 24, 2010,
named Kara Pothier, Stephen
Pothier’s widow, administra-
tor of the estate.

According to  docu-
ments filed on June 18 in the
Jefferson County Auditor’s
Office, a trend of late pay-
ments on the Bartlett Building
mortgage began on Feb. 1. By
June 18, 2008, five payments
had been missed, putting the
mortgage $42,968 in arrears.

During at least part of that

same time, according to court
records, tenants of the build-
ing were paying their rent.

In the court record,
Harper provided photocopies
of a Chase Bank checking
account register that he used
to tally Bartlett Building and
other financial transactions,
while serving as the Bartlett
Building manager and the co-
administrator of the estate.
The register shows a series of
deposits and checks related to
Bartlett Building tenants, utili-
ties, and Harper’s and William
Pothier’s activities as property
manager and co-administra-
tors of the estate. The opening
deposit of $12,659.02 “came
from Stephen Pothier’s check-
ing account, also from Chase
Bank,” state court documents
dated June 25.

On Jan. 30, the register
shows a check written to
Harper for $2,792 for his ser-
vices as co-administrator of
the Stephen Pothier estate.
Also on January 30, the reg-
ister shows a $9,000 check
to Richard Wills, an attorney
William Pothier and Harper
retained to handle probate
proceedings in King County
Superior Court. The regis-
ter also shows two deposits
on Jan. 30, one from Sirens
Pub for $2,888.41 for rent and
another from Tickled Pink for
$3,800, also for rent.

On Feb. 3, the register
shows a cashier’s check for
$4,150 to William Pothier for
his services as co-administra-
tor.

On Feb. 5, the regis-
ter shows a deposit for
$4,229 from William James
Bookseller for rent, then a
check to Harper the same day
for $1,150 — a fee for his ser-
vices as the Bartlett Building
manager.

On Feb. 17, the regis-
ter shows another check to
Harper for $1,500, for his ser-
vices as co-administrator of
the Pothier estate.

WILLIAM JAMES
BOOKSELLER

Since March 2008, when
Stephen Pothier purchased
the Bartlett Building, Jim

Catley, owner of William
James Bookseller has seen
his rent double, and other
operating expenses — such
as shipping — rise exponen-
tially. To compound the prob-
lem, Catley said, the aver-
age book price has dropped,
although he admits that his
sales volume has been stable.
Nevertheless, with less taken
in per book, he has seen his
profit margin whittled away
and the steady devaluation of
his business.

“The value of the business
and sale of the business was
going to be my retirement,”
Catley said.

All things considered,
Catley said, the inflated sale
price of the Bartlett Building,
which caused the doubling of
his rent, marked the turning
point in his business’s profit-
ability. He said rent increases,
increases in other expenses
and drops in book prices have
cut his revenues to 45 percent
of what they were in peak
years.

In 2007, Catley said he paid
roughly $25,000 per year for
rent. After March 2008, the
amount jumped, with Catley
spending about $50,000 for
rent in 2010. Catley said the
new lease that came soon
after Stephen Pothier bought
the building factors in a 3 per-
cent increase per year.

Catley said he and Stephen
Pothier had a cordial relation-
ship, and the two often ban-
tered about the financial chal-
lenges each faced in regard to
the Bartlett Building.

“This is the first time I
have owned commercial real
estate, and it’s been a learning
curve. I was excited (and still
am) at the thought that I could
use my engineering skills and
fix up different parts, but
there’s quite a human side
that I didn’t expect,” Stephen
Pothier wrote in an email
to Catley in October 2008.
“People like you, who I have
to admit, got the shaft on this
Bartlett building deal. I hon-
estly feel badly about what
you're paying for rent. You
have worked very hard to
build up your business, and

it kills me that a large part
of your earnings goes to pay
my mortgage. I don’t know
if someone would have pur-
chased the building cheaper,
and thus charged you lower
rent, but I know it hurts you
every time you write that rent
check, and that bothers me.”

It bothers Catley, too.

“We now have triple net,”
Catley said. “That’s a big-city
term that’s come to town.”

In commercial real estate,
a triple net lease requires the
tenant to pay, in addition to
rent, some or all of the proper-
ty expenses, which normally
would be paid by the property
owner. These include expens-
es such as real estate taxes,
insurance and other items.

Catley said he was one of
the first tenants in the Bartlett
Building to have to renegoti-
ate his lease after Stephen
Pothier purchased the build-
ing.

“Because my contract was
up first, they dealt with me
first,” Catley said. “People
with long-term leases are look-
ing pretty sweet. The people
that signed leases during the
height, it’s like a trickle-down
effect, it’s a timing thing.”

With downturns in the
economy and the independent
bookselling business, coupled
with an uncertain future in the
Bartlett Building, Catley said
he intends to hunker down
and ride things out the best
he can.

Worst-case scenario, he
said, would be to sell the
inventory and close the shop,
which, he added, isn’t a very
appealing option and one he
doesn’t plan to exercise yet.
However, after 21 years at his
Water Street location, he said
he’s not particularly keen to
go through the stress of set-
ting up shop elsewhere.

“There is no place to move
to,” Catley said. “I looked for
other options during the last
contract when they doubled
my rent. One of the options
was across the street and it’s
still vacant after three years.”

That said, Catley, 55, said
he plans to embrace work —
his new retirement plan.
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records, on Nov. 25, 2009,
Harper wrote another check,
this time for $11,190 — cash.
Harper signed all the checks —
including the $300,000 check
to CO2 Petrol — with his name
followed by “POA”- power of
attorney. The same day, CO2
Petrol LLC’s articles of orga-
nization were filed with the
state of Florida, according to
Florida state records. The doc-
uments name Harper, Theresa
(Terry) Pothier and Arthur
McGeown as CO2 Petrol's
managing members. Theresa
Pothier and McGeown are
married.

According to court docu-
ments, Harper endorsed and
either deposited or cashed the
$300,000 CO2 Petrol check.

The bank posted the check on
Dec. 2, 2009.
Harper and  William

Pothier, in court documents
dated June 25, 2010, assert
that CO2 Petrol was created
to research alternative fuels.
In those documents, Harper
and William Pothier claim the
$300,000 check written by
Harper on Nov. 24, 2009 was
a loan Stephen Pothier made
to the company. In exchange
for the $300,000, CO2 Petrol
would issue a self-canceling
installment note to Stephen
Pothier, where the note and any
remaining balance would have
been cancelled upon Stephen
Pothier’s death. According to
the same court documents,
Stephen Pothier died before
the installment note was exe-
cuted and delivered.

The CO2 Petrol website
does not provide details on its
research efforts, grant funding
or staff. It does provide a link
to a six-second YouTube video
of “Tom holding SiO2 Tube”
- SiO,, or silicon dioxide, is
Earth’s most abundant min-
eral and is commonly found in
nature as sand or quartz.

According to courtrecords,
on Dec. 20, 2009, Harper wrote
another check from Stephen
Pothier’s account to himself
for $1,388. Harper signed the
check in his name again fol-

lowed by “POA” — power of
attorney.
POWER OF ATTORNEY

Powers of attorney auto-
matically expire upon the

individual’s death. Stephen
Pothier died on Nov. 30. The
legal document assigning
power of attorney to Harper
— the document needed to
allow him to sign checks from
Stephen Pothier’'s account —
has not appeared in the court
record, and Kara Pothier’s
attorney, Denevan, said he
did not receive a copy of the
power of attorney until the
evening of July 8 — the day
before Harper was to give a
deposition.

PROBATE PROCEEDINGS

On Jan. 12, 2010, Harper
joined William Pothier with
the help of attorney Richard
Wills to file probate proceed-
ings and a petition in King
County Superior Court to
appoint themselves co-person-
al representatives of Stephen
Pothier’s estate. In King
County Superior Court docu-
ments filed on Jan. 13, 2010,
Harper and William Pothier
assert that Stephen Pothier
left no will, and that his widow,
Kara Pothier, lost her rights
to serve as personal repre-
sentative because she failed
to file her own petition for
appointment as her husband’s
personal representative within
the 40-day period required by
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law. A personal representative
is charged with settling the
estate and handling certain
financial matters.

Kara Pothier filed probate
proceedings in Washington,
D.C.,, where her husband
died, and on Jan. 5, 2010 the
Superior Court of the District
of Columbia appointed her to
serve as her husband’s per-
sonal representative to han-
dle the personal property in
Washington, D.C. That action
did not affect the property in
Washington state.

“The House

On Jan. 13, 2010, King
County  Superior Court
appointed Harper and William
Pothier as co-personal repre-
sentatives of Stephen Pothier’s
estate in Washington state,
although it was later learned
Harper and William Pothier
had not notified Kara Pothier
of their actions. In addition,
Harper and William Pothier
also sought nonintervention
powers from the court, which
would have allowed them to
administer and close Stephen

See DISPUTE, Page 13V

360.301.

9o

Catley’s lease expires in
the spring of 2013.

SIRENS PUB

Kris Nelson has been the
owner of Sirens Pub for nine
years, although the pub has
been in its Bartlett Building
location for 16.

Nelson said she is aware
the building is going up for
auction, has followed the
estate battle, and has main-
tained contact with Kara
Pothier since Pothier became
the administrator of her hus-
band’s estate and the building

manager.

“We have a good relation-
ship with Kara,” Nelson said.
“She’s going through an awful
lot right now; she’s been dealt
a challenging set of cards.”

Nelson said that although
the building auction looms on
the horizon, she has a busi-
ness plan, intends to work
with the landlord and is “keep-
ing her options open.”

TICKLED PINK

Tickled Pink’s owner,
Michele Henery, could not be
reached for comment.

Bay. Died on Nov. 30, 2009.

Pothier’s estate.

Pothier’s checking account.

member of CO2 Petrol, LLC.

People involved

Stephen Pothier: Deceased owner of the historic Bartlett
Building at 825 Water St. in downtown Port Townsend and a
residential property at 1865 West Uncas Road near Discovery

Kara Pothier: Stephen Pothier’'s widow, separated but not
divorced, and the court-appointed administrator of Stephen

Domonic Harper: Former Port Townsend Realtor and restau-
rant owner, Bartlett Building property manager for Stephen
Pothier, and managing member of the Florida-based company
CO2 Petrol, LLC. Has joined with some of Stephen Pothier’s
siblings in a dispute over control of Pothier’s estate.

William Pothier: Stephen Pothier’s brother. William Pothier
joined Harper in applying for — and receiving — co-administra-
tor status over Stephen Pothier’s estate after his death.

Theresa Pothier: Stephen Pothier's sister, wife of Arthur
McGeown, managing member of CO2 Petrol,
recipient of a $10,000 check written by Harper from Stephen

Arthur McGeown: Theresa Pothier’s husband and managing

Richard Wills: An attorney with the Seattle firm Washington
Probate. Wills initiated probate proceedings on Jan. 13, 2010.
On June 3, 2010, Wills asked the court to allow him to with-

draw as legal counsel for Harper and William Pothier.

Corey Denevan: Attorney with the Seattle firm Aiken, St. Louis
& Siljeg, P.S. Denevan represents Kara Pothier.

Richard Furman: Attorney with the Seattle firm Aiken, St. Louis
& Siljeg, P.S. Furman represents Kara Pothier.
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1038 Water Street
Port Townsend
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We've got‘em all - BIG to small
Come on outto
Center Valley Animal Rescue’s
Summer Open House
Saturday, July 17,10 -4

FREE adoptions
with pre-approval**

Tours, refreshments, silent auction,
for sale items...

**Mention this ad and your application will be accepted up until noon on Fri, 7/16
All applications are on-line: www.centervalleyanimalrescue.org
11900 Center Rd, Quilcene; 360-765-0598; info@centervalleyanimalrescue.org

George

“Let the power of love color your world"’

Photos by Deja View
Photography
www.dejasphotos.com
*

Thanks to Delana Smith for her donation!
Animal Angels needs your help to keep this ad running!

Please consider donating to Animal Angels at Quimper Credit Union, 1165 Landes Ct., or Lanza’s, 1020 Lawrence St.
More Jefferson Co. Animal Shelter cats & dogs at www.Petfinder.Org or 385-3292.
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Dicks: Mobilisa to ‘stand on its own’

By Nicholas Johnson of the Leader

U.S. Rep. Norm Dicks and
the University of Washington
(UW) are denouncing recent
allegations that they are try-
ing to sneak millions in fed-
eral earmarked dollars to
Intellicheck Mobilisa, a Port
Townsend high technology
company, by switching the
name of the recipient.

“The UW cannot contract
with Mobilisa,” Dicks told the
Leader. “They will use another
technology. We decided it
would look too much like sub-
terfuge.”

A Tuesday, July 6
Huffington Post Investigative
Fund report by former Seattle
Times reporter David Heath
announced that Dicks’ most
recent $6.2 million earmark
request directed to the UW is
really a pass-through intend-
ed to benefit Intellicheck
Mobilisa, a company based in
the Glen Cove Industrial Park
that specializes in developing
software and hardware for
communications and identity
tracking. The company’s Port
Townsend office employs
approximately 35 people.

An earmark is the term
for congressionally mandated
money from a certain bud-
get to be used for a specific
recipient, e.g., a particular

project, location or institution.
Dicks, as a powerful member
and possible new chairman
of the House Appropriations
Committee, recently spoke
against earmarks and prom-
ised to curtail those directed
to for-profit entities.

Intellicheck  Mobilisa
CEO Nelson Ludlow told
the Peninsula Daily News on
Sunday that Heath’s allega-
tions were “absolute fabri-
cation” and said he couldn’t
understand why  Heath
would single out his com-
pany. Ludlow told the PDN
that Heath never contacted
him for comment. This week,
Ludlow declined to comment
to the Leader.

“I did call Nelson Ludlow,”
Heath wrote in an email on
Monday. “He did not return
my call.”

APPROPRIATION HISTORY

According to federal
spending records public-
ly available on the website
USAspending.gov,  Dicks
has supported Intellicheck
Mobilisa’s technology devel-
opment since 2003 through
earmarked appropriations
amounting to $31.5 million. In
turn, Ludlow has supported
Dicks to tune of $26,000. But
now Dicks vows it’s time the
company goes solo.

“They are doing very
well,” he said. “They can
stand on their own feet. After
a few years, they now have to
go it alone.”

UW  Associate Vice
President of External Affairs
Norm Arkans said the uni-
versity’s intentions are purely
scientific.

“We as an institution are
interested in data collection
and analysis - research,”
he said. “This is not a pass-
through. That is not what
this is.”

Heath’s report alleged
Intellicheck Mobilisa received
a $4.5 million no-bid contract
in September 2009 from the
U.S. Navy. According to Navy
documents, not only did the
company receive that money,
it also received a $3.2 million
no-bid contractin August 2008.
According to USAspending.
gov, Intellicheck Mobilisa
has received 86 no-bid
Department of Defense con-
tracts worth a total of $22.6
million since 2003. These
contracts were designated
solely to Intellicheck Mobilisa
and specified that companies
interested in subcontracting
should contact the company
directly.

BUOY WORK
If approved, Dicks’ most

Dispute: Court sortin

V¥ Continued from page 11
Pothier’s estate without fur-
ther interaction with, or super-
vision by, the court.

Later in the month, Kara
Pothier responded in King
County Superior Court, argu-
ing on Jan. 28, 2010 that she
was never notified of Harper
and William Pothier’s intent
to become co-administrators
of her husband’s estate and
asked the court to deny their
request for nonintervention
powers and to cancel Harper
and William Pothier’s letters
of administration.

“The Petition for Letters of
Administration was filed with-
out notice to Ms. Pothier and
contained a number of erro-
neous representations,” court
documents state. Among those
erroneous representations, she
asserted, that Stephen Pothier
was a resident of Jefferson
County, Washington.

SUFFICIENT NOTICE

In their arguments for not
notifying Kara Pothier of their
intent, Harper and William
Pothier asserted that they
were not required to notify her
because 40 days had passed
since Stephen Pothier’s death
and their filing to become co-
administrators of the estate.

“The failure of Petitioners
to provide Ms. Pothier with
sufficient notice of the hearing
on their Petition for Letters of
Administration is inexcusable,”
Kara Pothier’s attorney wrote
for the court. “They petitioned
for appointment as Co-Personal
Representatives without giving
Mr. [sic] Pothier notice of any
kind and are now attempting to
obtain even more control over
the Decedent’s assets to her
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detriment by now request [sic]
the award of nonintervention
powers.”

Later the same day, Jan.
28, 2010, Harper and William
Pothier  withdrew their
request for nonintervention
powers, but responded to
Kara Pothier’s court filing with
a declaration of their own.

In that declaration, dated
Feb. 1, 2010, Harper and
William Pothier assert that
they believed Kara Pothier
had no interest in serving as
the personal representative
of her husband’s estate and
would not object to the court
granting them noninterven-
tion powers primarily because
Stephen and Kara Pothier
had been separated and liv-
ing apart since 2005. They
claimed the Pothier marriage
had become defunct for a vari-
ety of reasons, as evidenced
by Kara Pothier’s having initi-
ated marriage dissolution pro-
ceedings and her agreeing to
a property settlement with her
husband regarding the prop-
erty at 1865 West Uncas Road
and a house in New Jersey.
The record shows Kara
Pothier signed a quit claim
deed releasing her interest in
the Uncas Road property on
Dec. 15, 2008.

In their declaration, Harper
and William Pothier asked
the court to either deny Kara
Pothier’s request to remove
them as co-personal repre-
sentatives and appoint her,
or grant them four additional
weeks to allow them time to
gather additional evidence that
would support their claims.
The court ordered a continu-
ance until Feb. 24, 2010.

RULING AGAINST

After hearing arguments,
on Feb. 24, 2010 the court
ruled against Harper and
William Pothier, and revoked
their letters of administration.
The court named Kara Pothier
the administrator and person-
al representative of Stephen
Pothier’'s Washington estate.
In the same ruling, the court
ordered Harper and William
Pothier to provide an “inven-
tory and full accounting” of
their financial activities as co-
administrators.

On June 3, 2010, Richard
Wills - Harper and William
Pothier’s attorney - filed
a motion with King County
Superior Court asking the
court to allow him to with-
draw as counsel for the two
men. In a declaration filed on
June 10, 2010, Wills explained
that he sought “to withdraw
from his clients’ representa-
tion because in his opinion,
by continuing to represent
them, he would violate mul-
tiple sections of the WA Rules
of Professional Conduct.”

The court agreed to Wills’
request to withdraw in an order
dated June 11, 2010. In the
order, the court also found that
Harper and William Pothier
“were ordered to account for
their actions [as co-represen-
tatives of Stephen Pothier’s
estate] in a reasonable time
and have failed to do so.”
Asked by the Leader to clarify,
Wills declined comment.

DEPOSITION

Two days before the court
allowed Wills to withdraw,
Kara Pothier’s attorneys asked
the court to enter an order
of contempt against Harper

“They are doing
very well. They
can stand on their
own feet. After a
few years, they
now have to go it
alone.”

U.S. Rep. Norm Dicks

recent earmark request of $6.2
million would go to the UW
and be designated for further
research within the Northwest
Association of Networked
Ocean Observing Systems
(NANOOS), a conglomera-
tion of buoys throughout the
Puget Sound and Hood Canal
regions. Dr. Jan Newton of
the UW’s Applied Physics
Laboratory (APL) directs
NANOOS, which provides data
to the Navy, as well as the U.S.
Coast Guard and universities,
and expects to increase its sys-
tem of buoys through further
funding from the Navy.

For years, Intellicheck
Mobilisa has partnered with
the APL and the UW’s School
of Oceanography to develop
its Littoral Sensor Grid tech-
nology - the third of the com-
pany’s three evolving wireless
communication technologies

and William Pothier for failing
to provide an accounting and
inventory of Stephen Pothier’s
estate as ordered on Feb. 24,
2010. Further, Denevan asked
that they provide the account-
ing and inventory on or before
June 27, 2010. Denevan also
asked the court to award
Kara Pothier the attorney’s
fees incurred to prepare the
motion for contempt.

Responding to Denevan’s
request in court documents
dated June 20, 2010, Harper
asked the court for additional
time to supply the accounting
and inventory, citing a change
in attorneys and the belief
that he had already supplied
the documents. The court
granted Harper a continuance
until July 1, 2010. By that time,
Harper had retained Geoffrey
Grindeland of Mills Meyer
Swartling.

Harper had supplied some
documentation on March 12,
2010, including photocopies
of a check register showing
checks paid to himself, Wills,
and Theresa Pothier, among
others; a Guild Mortgage
Company statement showing
the mortgage on 1865 West
Uncas Road being two months
past due; and a mortgage
statement from M&T Bank
for the Bartlett Building.

On June 25, 2010, Harper
supplied additional documen-
tation regarding Stephen
Pothier’s finances, including
details on bank account bal-
ances, retirement accounts
and outstanding balances
Stephen Pothier owed for the
property on West Uncas Road
and the Bartlett Building. That
included details of $360,000
still owed to Lawrence Graves,
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intended to provide security
and environmental monitor-
ing throughout Puget Sound.
This sensor, located in Puget
ound’s Main Basin south
of Edmonds, Wash., in Point
Wells, is used to measure low
oxygen concentrations, algal
blooms and climate effects.
Dicks said Ludlow knows
Intellicheck Mobilisa will
no longer be involved in
Department of Defense—
funded research and data
collection efforts at the UW.
“If the Navy wants more
of Mobilisa’s technology, they
can put it in their budget,”
Dicks said.

DICKS NOT ALONE

U.S. Rep. Dicks is not the
only member of Congress
who has supported Mobilisa’s
technology.

Intellicheck Mobilisa host-
ed New York Sen. Charles E.
Schumer on June 28 at the
company’s Long Island, N.Y.,
office.

The senator discussed
possible  funding from
the U.S. Department of
Homeland Security (DHS)
for Intellicheck Mobilisa, say-
ing $50 million is available
through a pilot program to
introduce a new scanning
device at New York air-
ports. Schumer petitioned

the Bartlett Building’s former
owner.

By June 30, 2010, Kara
Pothier’s attorney sought
additional information and
requested a deposition — a
sworn interview — with Harper
to determine “just how many
ways he may have breached
his fiduciary duties” in the
six weeks he served as the
co-administrator of Stephen
Pothier’s estate.

On July 1, the court grant-
ed Denevan’s request to com-
pel Harper to give a deposition
on July 9. Harper appeared.
Later, Denevan declined to
comment on the content of the
proceedings, but confirmed

Secretary of the Department
of Homeland  Security
Janet Napolitano to con-
sider Intellicheck Mobilisa’s
Defense ID System, which
can crosscheck passengers
with terror watch lists, weed
out fake IDs and track visa
overstays.

The equipment uses driv-
er’s license reading technol-
ogy, and Ludlow said in a writ-
ten statement that it “could
have stopped the Times
Square Bomber by comparing
the ID card to the ‘no fly list.”

In the same statement,
Ludlow noted that Intellicheck
Mobilisa recently hired Scott
Jacobs, a Washington native
and WSU friend of Ludlow’s,
whose last job with the gov-
ernment was as deputy
undersecretary for Defense
for Intelligence, “where he
coordinated the no-fly list and
other terrorist lists for the
Defense Department.”

FIRST-QUARTER FINANCES

Intellicheck Mobilisa
reported a 25 percent growth
in revenue of $531,491 for the
first quarter of 2010, com-
pared the same time period in
2009. However, the company
reported its continuing net loss
increased by $0.01 per diluted
share, or $285,540 total since
2009.

g out expenses, rgnts

he received a copy of Harper’s
power of attorney.

Neither Harper nor Kara
Pothier responded to Leader
inquiries. Kara Pothier’s attor-
ney, Denevan, and Richard
Furman also declined to com-
ment on details of the case.

The Washington State
Department of Licensing lists
Harper’s real estate license as
inactive, meaning the license
is not affiliated with a broker-
age and Harper is not practic-
ing real estate at this time.

In court and other docu-
ments, Harper’s name appears
with two spellings: Domonic
Z. Harper and Dominic Z.
Harper.
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