
10

1 1

t2

16

13

t4

15

17

18

19

20

2r
22

23

24

25

26

27

5

6

7

8

I

28 .IUDGMENT AI{D TO AWARD
MOTIONS "TO VACATE VOID

S C H I i U E R  6 ,  G f L L E T , T ,  a  F r c _ r f e r : ; s i o n a l
K ' e i l - f r  S j c j ^ ( j u e r /  E i s q .  C ; r l .  B a r  N c .
4 ' 5 4 0  A c i m i r a l t - y  W a y ,  S u i t . e  4 , A z
M;r r j - r .a  De_L Re,y ,  CA gC\292:
( 3 1 0 )  5 7 1 - I 1 l i  l

A t t c ) rn (3 ,y '  f r l r  p la in t_ i f . f s
BITUC:E ,J' . FiliLMr\N a ncl GLCE ALT OX , I l{C .

BR.UCE .1. J:(I !1LM,\N,
GLOBA.I - , ] . IJX,  INC .  ,

t r o rpo ra t  r  on
n  - n -
6 Z  / 9  /

)  cA.sE NO. crN044539
) Assigned for: A1l purl>oses to:
) HON . EARI, Ir . MA;AS II I
) DEPARIUEN'T 28
)  U IVT, IN , ] ITED 3 IV IL  CASE
)  Case  f i l ed :  May  L6 ,  20105
)
)
) PLATNTIFFS' o:PPOSTTToN' TO
) DE:F'ENDAIIT ' ij ,M)TroNs
) \\TO VACAT,E VO:[D J['D6{ENT A}ID TO
) AWiI''RD COS,Iti/,

Hearing Dia.l:e: Octobe:r 29 , 2OLL
T i r n e :  1 : 3 r 0  p . r n .
D e p t .  :  2 8

a n d  t , h e y  m u s t  b e  C e n i e d .

f'UPERTOR COTJRT OF THE S'TATE OII CiU;IFORNIA
'FIOR THE COUNTY ()F SATiI D]:EGO / NOIITIT DTSTRICT

F ' l - a l n t r f { - a
L  ! q - r r l L - 1 _ J - I J

I

' v .

IJ H AR()IJ
j - h r n r r r r ' I r
' v r r ! v r l Y t l ,

I( l l . l rh{ER,, and DOITS : l
i z ( ' 1  ,  i l r c l u s i v e , ,

:De  f  enda  n t  s  .

\ , 'el :di.c t

A . r - r - n r , ' r l ' i  n ^  Ir r u ( . ( J I u I l l g I \ / ,

D t e f  e n d , a n t  S j h a r o n  K r a r n e r ,  s  m o t i o n s , ,

Tr:Lal Datr= I j[rrgrrst 1g , _!ggS

t o  t r . i a r . L  t h r e r e  y e a r s i  a q o ,  a n d  t h e  j u r y , s

i t ; l  s  been ,a f  f  i_ rmed b ' r  the Cor : r t , r { r  n ^ - . ^  ^ ' l\_./ r-_ npF ea f .

t h i _ s  C o u r t  h a s  o c r  j u r i s d i c t i o n  1 : o  h e a r

P I,AINH HFsT-I., P PoS I'I I oN TO D$FENDANT' Si
cosTS '1'
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I . BACK(3ROUIID

P L a i . f : i f f  D r '  B r u c t :  F . e l r n a n  i s  a n  3 x p e r t  i n  t o x i c o l o o '

a n d  r : ' e ' L z i t  e d  i -  r e  l d s ,  a n c l  e n r  o y s  a ^  i n t . e r r r a t i o n a  L  r e p u t a t j . o r r

a s i  a  h i g h J ' y  r e g a r d e d  a u t - h c r i t y  i n  t h a t  s u b j e c t  m a t - t t : r .  H e  i ; s

t h L e  p ' r e s i ' J e n t  c f  v e r i t o x ,  1 . n c .  ( f  o r m e r r y  ] . : n o w n  a s  G r c b a l T c x , ,

r n c ' ) ,  i l  ; c u s i n e s s  t h a t  p . r o v i d e s  r e s e a r c h ,  c o n s u l t i n g  a n c r

s c i e n : ' i  f  i < :  s e r v i c e s  a n d  e x p e r t i s e  i n  t o x i c o l o g y ,  i ' d u s t r i a l _

, ryg i13 r r€ , , ,  rT le t l i ca l  to> l i co logy ,

r : h e m . i s ; t : : y  e i n d  r i s ; k  a s r j e s s ; m e n t  .

i ( . rdrne, : r  is  an unemp_[sr r , ,3d re ,a l  es t ; i te  i lgent .  Commencinct

-Ln  lY la rch ,  2oc t5 ,  K ran te r  ma l i c i ous l . y  puLb t  j . shed  a  f , a rse  anc l

c le fa rna to ry '  p r  ess  re r -eas re  tha t  i r np r ied  tha t  Ke r_man  qave

u r i o l r s  t e ; s t i m o n y  w h i  r e  t e s t i f  y i n g  , a s  a n  e x p e r t  w i t - n e s s

- L a w s - r . j - t  i n  o r e g o n .  r n  M a y ,  2 3 0 5 ,  K e r - m a n  a n d  G ; r o b a r T o x

conmencerd  th i s ;  ac t i on  ag ,a i : ns t  K r ,amer  f c r  j - i be l ,  a . r r s inq  ou t

o f  t i - r e  l i , u b i -  i c a t i o n  o f  h e r .  p r e s s  r e l e a s e .

T h j " s  l a v r s u j t  w a s  t r i e d  b e f o r e  a  l u r y  i *  V , i s t a

f 'A ] ' n l i f \C rn , ^  1  71  f {L ,  v . r . u r t v ,  I  r , v  . !  I  I  y or r  / \ ugus r :  . LB ,  20013  ,  Judge  L i sa  c .  Sc :ha l l

o c c u p a t . L o n a l _ rned i r l i ne  r

r \ o  r - ' l
f / v . L  J

I  t l

l ^ r F C ) c i  r l i  t r ^
t / ! \ , J r . v I t I Y

r Q er A r'r] r= r'l
!  \ J \ v \ 4

P:I,AINTI F]F'S '

I  I  t t -

f r ie lmarr

l u r y  f o u n d  t h a t  t . h e  p r e s s  r e l e a s l e , ,  a s t  i . t

w a s  f  a - l  s e  a n d  d e f  a m a t o r y '  a n d  t h a t -  K r a m e r rI

th a c i  p u b l  i  s h , e d  i t  w i t h  m a . L i c e .  , T r r d o n r e n f  w , a s  e n t e r e d  . i _ n  f  a v g r

o f  K e l m a n  a n d  a g a i n s t  K r : . a m e r .  ( p l a i n t i f  f ,  r ( 3 q u e s t s  t - h a t  t h e

()PPOSITION TrC DEIFENDAIiIT/ si MoTTONIS
JIUDGMFINT AI.II) TO AIVARD CO,STS "

..TO \TACATE vIcID
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c c u r t  t a k e  j r r d i c i a l  n o t i c e ,  o f  - t . : ;  f i l - e s  , a n c l  t h o s e  o f  t h e r

' l ou r t  o f  i t r ppear  i n  t h i s  aLc t i on .  F ,  copy  o f  t he  Juc .gmen t  i s ;

'1 t tar :he 'd  Io  t .he accornpar : .y i -ng schreuer  dec l ,a : :a t ion as  Exh ib i t :

I .  T h e  t - o r _ r : : t h  D i s t r i c t  C l o r r ^ a  c f  A p p e a l , ,  d c c k e t  n o .  D 0 5 , 1  4 g 6 ,

; r f  f  i ' r r r a r l
+  _ L r . \ v \ /

Il e'o t embe r:

I i xh ib i - t

PI,I,INTi Fi;S7

a p p e - L l . a t , e  o p i n i o n  a n d  m o c j i f  i  c a t i o n .  )

l  n  w i  L l f  r - r l  d i - s r e g a r d  o f  t h e  J u c l g m e n t  a n c l  a t r p e l _ l a t e

cieci- s; i  orr i t q a l n s t  n e r ,  K r : a m e r  p e r s i _ s t e d  i n  r e p u b l i s . a i n q  t h e

l - i l l e l - .  l l o l l l j e q l - l e n t - 1 y ,  K e l m a n  f  i l e C  a  I a , w l ; u i : :  a g a i n s t .  h e r  i n

\ J r r r ronr l ^ ,a  r '
r r v  v  v l t t l ' * , J -  /

star tenre:nLt ( s a n  D i e g r o  s u p , s r j - o r  c o u r t  c a s e  n o .  3 j - 2 : . 0 1 0 -

Ct0  0  51 .5  3 ,3 r -  Cu  -  DF -NC .  )  , Judcre  Thomi l  s  p N u r S e n t  e n 1 - e r € r C  a

p r e l j n i l : l a r l /  i n j u n . c t i o n  a q J a i n s t  h e r  i n  t h , a t  a c t i o n  o n  M a y  2  ,

2 : 0 ' - t L ,  v r l t i : : : h  s h e  h a s  v i o l a t e d .  K e l m a n  h e i s  r e q u e s t . e d  t h a r t

' - r - t r r l r r c '  \ 1 r t a a 1 1 f  s ; c h e d u l e  a n  O r : < J e r  t c  S h o w  C e L u s e  r e  C o n t - e m p t .  A su  q \4Y  \ .  r \  u r \ _ . t  v

C r f  O c t e f r s r  L 1  ,  2 0 L I  ,  n . o  h e a r i n q  d a t e  h a s  i : e e n  s e t .

I I . ARGUIfENT

B e c a u s ( 1  1 : h i s  c a s e  h a s  b e e n  h e a r d  a n d  d e c i d e c l  b v  t L r e

C l o u r t  o f :  l i r p p e i l l ,  t h i s  c o , r r t  l a c k , s  l u r i s d i c t i o n  t o  g r a n t  t h r e

r e l - i e , f  j ( r a n i o r  s e e k s .

t .he  Juc igment  j_n  an  unpub l i s l - red  , Jp in ion  f i l ed  ( t r r : l

L 4 ,  2 0  1 0 ,  w h i c h  w a s  m o i i f i e d  c , o  o c t o b e r  1 4 ,  : i 0 1 ( 1  .

2  t c  t h e  s c h e l r e r .  d e c r a r , a t i o n  i s  a  c o p y  o f  t h e

?- : "a rc t ,  t . o  en j c i r r  i r e r  f rom repu l : l - i ; s i r i r rg  the  l i be lous

OPPOSITION TO DIIFENDANT'IJ YJOTIONS "TO \TACATE VOID
To AI{ARD cQr$1tg 'r.JUDGMENT AND
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" ' A '  r e v i e w i n g  c o u r t  h L i r s  a u t - h c , r r t y  t o  ' a f f i r m ,  
r e v e r s e /c ' r  rLc rc i  f ' y  e rny  j  udgrnen  t  o r  o rc le r  appearec  f  rom,  and  f ta1z' l ' r - r e c 1 :  t . h e  p r o p 3 r  l u c g m e n t  c r  o r c r e r  t o  b e  e n 1 : e r € , c /  o rr l . i - r e : : t  e r  n e w  t r i a ]  c t  f u r t h e r  p r o r l ) e 1 3 < i i n g s  t o  b e  h a d . ,( c o d r : l  c : L v .  p r o c . ,  s  4 3 . )  T r h e  o r d , = r  o f  t h e  r e v i e w i n , : ,c o u r i  i - s  c o n t . r i n r e  d  i n  1 t s  r e m i t t i t u r ,  w h i c h  d e  F i ; . ; - i ; ; :I i c o p : : :  o l -  t h e  j ' r i s ; d i . c t i o n  o J :  t h e  c o l r t  t o  r ^ , , h i c r r  t h er n a t t " l r  i s  r : e t u r n e d .  ' T h e  o r d e r  o f  t h e  a p p e r l , - t e  c o u r l :. 1 S r  i : j [ - a t , : d  i n  t h e  : l e m i t t j t u r ,  . , j s  

d e c i s i v e  o f  t h < :Jh 'a r i : l ( : r te  r  c ' f  t he  - - r  uc i< ]ment  t r )  wh-Lch  the  app€) r ran t  i s ;r3ft L i 1: ' l ed ' The lower' court c*n'ot, re()pe:n the casie on theifau:ts , alrow trre fil ing of anrencred, or supprementar.pl 'eacl lngs / nor retry the case, ancl l  i f  i t  srrooia do so,th,e j'ud'gment re'dered thereon wourcl bre void.. ,,, (Hampt c'l ! -__ i1upe-r ior  courr  ( r9s2)  38 ca l_ .2d {sz,  
' ;# : : :

r i E r n p h ' a s i s ;  a d d " d .  f l l r : L s e t  v .  _ E g l r  p o l . r ! r r e r  p r a c L i c , 3 s r

l ls lut l i l rJ l  (2001) 25 abl .4t : i -688,  I 'or ;  l "  ' - ; f f i , r " . ; ;
[ _  ( 2 t t 1 3 5 ,  1 3 ; 9  c a I . A p , p . 4 r h  6 9 5 ,  7 0 5

T 'he  ( l cu r1 ,  o . f  App ,ea l  re  j  ec tec  K ramer r ,  s  c la ims ,  and  th - i _s

c . r n r r c t  s e c r f , r r d  c J u e s s  t : h a t  u e s i u l t . : l e r  m o t i o n s  m u s t  b e

III .  CONCLIJS]TON

T h e  ( : o u r t -  f i l e s  i n  t h i s  a c t i , : n  a n c ,  t . r e  a c t i o n  b e f o r : e

Cou r t -

c i en ied

I l r - { - ^
L-/ L.rL,tV g

w hc>

i n s t a n t

Krarme r

P]LA:TNT:IFI!'S '

N r . : g e n " t  c l e m o n s t r e r t e  t h z r t  K r a m e r  i s

r e p € l a  t . e d - i  y  f  i l e ; s  f  r i v o l o u s  m o t

. l  . / e x a t i o u s  l i t i g a r r t

i o n s ,  i n c l u d : L n g  t h e

mot -  i o r r s  b re f  o re  t t r i s ;  cou r t .  They  mus t  be  den :Led ,  and

shor r - i - d  be  Jo rs t ra i : re r1  f rom f j . l r ng  i : r n , y '  r no re  f r i vo lous

OPPOSTTTON TO DEF'ENDA}iIT' S
TO AWARD COIJTS''JIJD(]${EINT ANI)

M)TTONS "TO W\CATE V()ID
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28 .JUDGMTNT AI{I)

..TO VACATE VOID

p l  e a d : L n g s  ,  d S

Da t  ed : :  ,Cc ' :  ( )be r

p r o v i d e d  b : f

L ]  ,  2  0 1 0

I)PPOSITION TO DEIFENDAIiIT' Si MOTIONS
TO AI,iIARD COSTS,,'

( 1  .  C  .  P .  S S i  3  9 1  ( h , )  ( : r  I  a n d  3 g L  . 1  .

S C F I E U E R  &  r l l T I , L E T T

A  F r r c f e s s j j c n ; r l , C o r p o r a r : i o n

R r zu J i - i

K e i t h r  S c h e u e r
A t t o r n e ) /  f o r  P I a i l t i f f
BRUCE]  J .  KELMAN

P:T,AINITfFTFST
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DECL.I\RA1E_9N OF KErTH SCHEUTER

' L ,  K e i t h r  S c h e u e . r ,  r J e < : 1 a r e  I h a t  r f  c a ] - l e d  a s  a  w i t n e s s

t h j - s  a c 1 - i c n ,  I  c o u r l d  a n c l  w o u l < l  t e s t i f y  c : o m p e t e n t _ L y  t c  t h r :

f c l l o w i - n E  l a c . t . s ,  w h i c h  a : 1 e

l _ .  . l  a m  a t n  a t t o r n e y

, c f  C a . l _ L f o r : n i a ,  a n d  a . t  a l I

f o r

w i t h i r r  n r y  o w n  p e r s o n a l  k n r : w l e C g e .

l i c e n s e c l  t o  p r a c t i c e  i n  t h e  S t a t e t

r e l - e v a n  i  t i m e s  h a v e  b e e n .  c o u n s e l _

P l a i n t _ L f f s i . n  t h i s  ac t . i on .  r  make  t f r i  s  dec la : :a t i c ,n  i r r

rsuppor t

r,ra ca L e:

r ' \ l ^ r . \ / ; r ' i  I  i  t . . 'v t t t r J _ r r \ - l

')
t - .

conmenci_nc

De: fendan t .

o f  P . L a i n t i f f r s '  o p F ) o s i _ t i , : n

vr : ' i -d  judgment- , ,  ernd . . t_ , )

p a l t t y  .  "

' I  h i : , ;  . , r i be l  l , aw isu i t

o n  o r  a b o u t  A u g u s t

l S h a r c n  K r a m e r  h a d

t o  K r a m e r '  s  m o t . i o n s  . .  t c r

d w d r , l  c o s t s f - n  l - r j  - ' l
r- v (- .l_ _L (f. J_

, /va r i  t  r i  ec l  be f  ore a j  ury

1 8 ,  2 0 0 8 .  T h e :  j u r y  f o u n d  t h a t

I i b e l e d  P l a r i n t i f f  D r : .  E l r u c e

i s ; ; L t t a c h < . : d  ] r e r e t c  a s  E x h r i b r t

a n C  i  n  : 2  0 1 0  t i i e

A  c o p y  o f  t h e

i n c l u d i  n g  t h e

h e r e t o  a s  E x h i b i t

Fie -Lm;r n A , ICP] /  o f :  the  Ju , : Jg rn r=n t

K r a n , = r  a p p e a l e d  ( d o c . < e t  n c .  D C ) 5 4  4 g 1 5 )  ,

c lou r t .  ' r , f '  , \ pF ,ea l  a f  f  i rn red  the  Judgmen- : .

e r p p e - 1 - l a r e  c o u r t ' s  u n p u b - L i s h e d  o p i n i o n ,

m o c J i f : i c , a t i o n  1 : - c  i t s  o p i r r i o r r ,  i s  a t - t . a c h r = r : i

2 .

l i b e l

2 0 1 0 ,

PI,AIN:ruFFS, ICPPOS ITION
TO A!{ARD

TopitFEI.bAlIT, st M:orroNs .'ro \IACATE vorD

3 .  E l e c a u s e  K r a m e r  h a s  p e r s  j - s t e C  : L n  r e p u b l i s i r i n g  t h e

,  r '  l e ,  i . n t : i  f  f  B r u c e  K . e r r L a n  f  i l e d  a  l , a w s u i t  i n  N o v e n r b e r ,

s e e k - i n g  t o  e n j o i n  h e r  f r o m  c o n t i n u j - n c 1  t o  d o  r j c .  ( s a n

.JUDGMTNT AI\TD cosTs,'
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D i ' e g o  l s u p e  r i c '  r  c o u r t  c a s ; e  n o .  3 l  -  2 o i 0 - 0 ( ]  0 6 1 5 3 0 - c u - D i i - N C .  )  o n

May iL ,  20" - l r ,  Jurdge Thcrnas  p .  r ' Jucyent  i -ss ;uLe i  a  p r r3 i in inar \ /

i n j u n c t ' i c t r  a ! l , a i n s t  h , = r .  N e v e r t h e l e s s ,  s h € :  h a s  c o n t . r n u e d  t o

r e p u b l -  j ' s i r  t h < ' :  d e f  a m a t i c n ,  a n d  P l a i n t i  f  f  ' s  r e g u e s t  f  o r  a n

t l r d e r  t o  l l h o w  C a u s e  r r r  c c > n t - r = m p t  i s  p e n d i . r r g .

r  d e c - L a r e  u n d e r  p e n a l t y  o f  p e r j u r : i , ,  u a d e r  t h e  l a w s  c f :

1 : h e  s t e r t ' e  o f  c , r l i f o r n i ; l  r : h a t  r h , e  f o r r : g o i - n g  i s  t r u e  a n .

c o r r e c t .

ExercuLt .ed or r  oc ' [obt . : r  11 ,  
' , zcr r r  

ia t -  I ,4ar ina Dre l  Rey,

C a . I i f  o r n i _ a .

K r = i t  h  S c h e u e r

]P:LA.INTIFl ls /0PP0srTIoNT()pnrnwoawr,sMcTIoN|s"1r t f f i
,IJD(S{E!NT A}TD To AIIARD coISTS,,


