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Explanation Of

HEE FORM 639 A (3/77), ENTITLED “ASSURANCE OF COMPLIARCE WITH TITLE IX
OF Thi EDUCATION AMINIMENTS OF 1972 AND THE REGULATION OF THE
DEPARTHMINT OF HEALTH, EDUCATION, AND WELFARE IN IMPLEMENTATION THERECF

Se-tion 31 of Title IX of the Education Amendments of 1872 provides
that no person shall, on the basis of sex, be excluded from participaticn
in, be denied the benefits of, or be subjected to discrimination under any
education program or activity receiving Federal financial assistance,
Section 832 of Title IX authorizes and directs the Department of Health,
Edication, and Welfare (hereinafier the *Department") to effectuate the
nondiscriminetion requirements of section 801 by issuing rules, regulations,
and orders ¢f general appiicability. Pursuant to section 802, the Departiment
has issued 45 C.F.R, Part 86 (hereinafter “"Part 86"} which became effective
on July 21, 1875. '
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Section 86.4 of Part 85 requires that Bvery applicatfon for Federal

financial assistance for any education program or activity shall, &s 2

condition of its approval, contain or be accompanied Dy &n assurénce from

the applicant satisfactory to the Director of the Office for Civil Rights

(herzinafter the "Director”) that each education program or activity
operated by the applicant and to which Title IX of the £ducation Ame
of 1572 and Part 86 apply will be operated 4n compliance with Part ES.

Section 86.4 alse provides that the Director will specify the o
of the assurance required and the extent to which such assuyrance wil
required of the applicant's subgrantees, contiractors, subcontractors,
transferess, or successers in interest. Under this authority,

HEW Form 63§ A, {3/77) has been specified as the form of assurance whic

shall 2pply te a1l recipients of and applicants for Fecderal financial

assistance subject to the provisions of Title I1X and awarded by the Depariment.
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HEW Form 639 &, (3/77) constitutes & legally enforceable agreement 10
comoly with Title IX and all of the requirements of Part BE. Applicants
are urged to read Part 85 and the accompanying prezmble, The ebligation

imposed by Title IX and Pert 85 are independent of, and do not alter, the

5ligation not to discriminate on the basis of sex imposed by Title Vi

the Civil Rights Act of 1954 (20 U.5.C. 2000e et seq.); Executive Order 11248,
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as amended; sections 79%A and 855 of the Pubiic Rezith Service Act
(42 U.3.C. 295h-8 and 298b-2); anc the Equal Pay Act (28 U.S.C. 208 2n

¥

T o
- -

d 20



e

PERIOD OF ASSURANCE

HEw Form €39 A, {3/77) 1s binding on a recipient for & period during
which Feceral financial assfstance is extended to.ft by the Department, With
respect 1o Fedsral financial assistance used to aid in ¢he purchzse pr
mpreverent of real or personal property, such period shall include the

ing which the real or personal property is used for the purpose of
.providing &n education program or activity. A recipient miy,transfer or
otherwise convey title to real and persona] property purchased or improved
with Federzl financial assistance so long as such transfer or tonveyance
is consistent with the laws andiregulations under which the recipient
obiained the property and it has obtained a #-iperly executed
HEw Form 839 A, (3/77) from the party to wh it wishes to transfer or
convey the title unless the property in question is no longer to be ysed
for 2n ecucation program or activity or the Federal share of the fair
market velue of such property has been refunced or otherwise preperly
sccounted for to the Federal government, .

LT I

An 2prlicant or recipient which has submitted an HEW Form €29 A, {3/77)
to the Director need not subnit & separate form with each grant application
but mey, if the information contained therein remains accurate, simply incorporate
by reference, HEW Form 639 &, (3/77), giving the date 1% was submitted.
On the other hand, & revised HEW Form 639 A, (3/77) must be submitted 3
% O gays after information contzined fn the submitted form becomes
i te, even {f no additicona) financial azssistance is being sought,

CBLIGATION OF RECIPIENT TO O3TAIN ASSURANCES FROM OTHERS

As indicated in Article IIl, paragraph 2, of the Assurance, if &

recipient subgrants to, or contracts, subcontracts, or otherwise arranges
with an individual, organization, or group to assist in the conduct of an
educaticn program or activity receiving Federal fimameial assistance from
the Department or to provide services in connection with such 2 program or
activity, the recipient continyes to have an obligation to ensure that
the ecucetion program or activity is being administered in a nondiscriminatory
manner. (See 45 C.F.R. 86.31.) Accordingly, the recipient must take

£

reasona>le steps to ensure that the individual, organization, or group in
question is complying with Title IX and Part 85, These steps may include,
but €0 not necessarily require, obtazining assurances of compliance from
such suybgrantees, contractors, and subcontractors in the form of, or moceled
on, the HIW Form 639R, (3/77). These steps t¢ require, however, such
sctivities as may be reasonably necessary to monitor the compliance of these
subgrantees, contractors, or subcontractoers, regardless of whether they
have submitted assurances to the recipient. If a recipient is unable to
assure itself that any contractor, subcontractor, subgrantee, or other

s

individual or group with whom it arranges to provide services or benefits
&
tu

described in Part BE, the recipient may not initiate or continue contracts,
subtontricts, or other srrangements with that {ndividual or group or make
subgrants to ¢, v ;



ADMINISTRATIVELY SLPARATE UNITS

C1f an ecucational institution is composed of more than one
55—37~s::aizve!y separate unit, 2 separate HIW Form 63§ A, {3/77) may be
B O e - - » "
SuD hte".oj dCh unit or one may be subrmitted for the entire fmstitution.
If_serAfa;e forms are submitted, the adninistratively separate unit for
which the form is subnitted snoa¥d be clearly identified in the first linme
of MO Form 635 A, (3/77). An ﬁdr:rms*ratauely separate unit® is defimed
2 a schesl, depariment or colle ,e of an educational institution (other
than e_Io:a? educational agenty) admission to which is independengt of
admission to any other component of such institution. See 45 C.F\R. 86.2{0).
STATE EDUCATION AGEHC!ES

State @dgcaticn agencies are generally not responsible for rumning
pre-sch;;?,_k1n;ergarten,, glementiry or se‘orhxrf procra*s Such
responsibiiity is generally left to local education agencies although some
guperviscry authority may be vested with the state educat1or agency.
(crsecuently, most state agencies should not check the boxes for "Pre-se 4

. ¢ boxe: fo e-scheol,
"tincergarten,” or "Ulementary or Seconcary” in Article ! of HIW Form
£3% A, (3/77). 1f the state agency runs special programs for the handic

Y programs fo e handicapped,
including these on the pre-schoel, kindercarten, elementary, or seccniary
level, the box merked "Other” should be checihed and the epproprizte description
Dir.sertei in the space provided,

g |

o
o R 4

s 3
il LI i BT

I, paragraph &, of HIW Form 638A, (3/77) a state

be ;311ed upon from time to time to submit reports
ine Title IX compliance by local education agencies

0

b I
)
il

—a (M
e

b s WY T

o

(i TR S A 4 8

[ T
O ot W
L4l

iy v 1o

Y

S VL (33
oy gt €

P N
b |
.
Y

n. The form and content of such reports will be
ector &t the time the reguest is made.
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RELIGIOUS EXEMPTION

Applicants or recipients which are educational institutions controlled
by & religious organfzation are not covered by Part BS to the extent that
arslication of P#*t 85 would be inconsistent with the religious tenets of
the centrolling reiigions ergaﬂizeu1cn,

Section 86.12 of Part 85 requires an inst 1tufien seeking an exemosio
to submit 2 written statement to the Director identifying the pr:vms%cns
of Part 6 ’1uh c”nf11cz with a specific tenet cf the controlling religious
organilation. th a statement must be signed by the highest ranking
pfficial of the eu,»atiaha: instituticn claiming the exemption, An applicant
¢r recipfent ¢claiming an exemption is not relieved of 1ts obligations to
gcomsly with that purt1on of Part 86 not specified in its statement to the
Director &s being inconsistent uw*h the tenets of the controlling religious
organization,



Although 86,12 imposes no time restrictions when 2 recipient
or arplicant may claim ar exemption, 2pplicants or recipients are urged
tc mzke such claims when they initially submit REW Form €35 A, (3/77) by
checking the appropriate box in Article I of KEW Form 639 &, (3/77)
and attaching thereto the statement required by B5.12(b). Such an a2ppreoach
will aveid misunderstandings on the part of both the Department and the
applicant or recipient as to what, if any, actipn is required under Part E6

- .

An applicant or recipient will normally be considered to be controiled

by a religious organization if one or more of the following conditions prevail:
. 1

{1) It is a schosl or department of divinity; or '

{2) It requires its faculty, students or employees to be members of,
or otherwise espouse a personal belief in, the religion of the organization
by which it claims to be controlled; or

{3) 1Its charter and catalog, or other official publication, contains
explicit statement that it is controlled by a religious orginization or an
organ thereof or is cormitted to the doctrines of 2 particular religiorn,
and the memders of its governing body are appointed by the controlling
religious organization or &n c¢rgan thereof, and it receives a significant
amount of financial support from the controlling religious organization
or an organ thereof.

The term “school or department of divimity” means an institutior-or
r+ment or branch of an institution whose program is specifically for

tion of students to prepare them to become ministers of religicn

» ypon some other religious vocation, or toc prepare them to tesl

1 subjects. (This definition is adopted from section 1201(1) of
Education Act of 1965, P.L. B9-325.)
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