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 WHEREAS, Declarant desires to provide for access over and across a portion of Parcel 2 

from the public roadway to Parcels 3, 4, and 5, on the terms and conditions contained herein. 

 NOW, THEREFORE, Declarant hereby subjects Parcels 2, 3, 4, and 5 to the following 

easements, terms and conditions: 

1. Declarant hereby grants, bargains and conveys unto the owners of Parcels 3, 4, and 5, 

their respective successors, heirs and assigns a nonexclusive, perpetual easement for driveway 

purposes over, under and across that portion of Parcel 2 legally described on the attached Exhibit 

E, depicted on the Certificate of Survey attached as Exhibit F and by reference made a part 

hereof. 

2. Declarant hereby grants, bargains, and conveys unto the owners of Parcels 3, 4, and 5, 

their respective successors, heirs and assigns, a non-exclusive, perpetual easement for driveway 

purposes over, under and across that portion of Parcels 4 and 5 shown and depicted on the map 

attached as Exhibit G and by reference made a part hereof.  Hereinafter the easement granted in 

paragraphs 1 and 2 above, are collectively referred to as the “Easement”. 

3. It is the intention of Declarant that the easement described in Exhibit E and the 

easement shown on Exhibit G be a continuous driveway North to South. 

4. The Easement shall be used by the owners of Parcels 2, 3, 4 and 5 solely for the 

purposes incidental to the use of each parcel for agriculture and recreational purposes. 

5. All costs of maintenance, repair and upkeep of the Easement shall be equally shared 

between the owners of Parcels 3, 4 and 5. If the owners of any such Parcel shall fail to pay such 

owners share of maintenance, repair, or upkeep of the Easement, any owner becoming 

responsible for payment of the share of the other owner shall have a lien upon the Parcel of the 

owner not paying such share and such lien shall be enforceable and may be foreclosed in the 
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same manner as foreclosure of a mechanic’s lien under the laws of the State of Minnesota in 

force and effect from time to time.  However, no filing of a mechanic’s lien statement shall be 

necessary as a prerequisite to any foreclosure action, and in any such foreclosure action, the 

owner seeking to enforce the lien shall be entitled to all costs and reasonable attorneys’ fees 

incurred in foreclosing the lien together with interest on the face amount of the lien, in addition 

to the actual amount of the lien claimed by the foreclosing owner. 

6. Notwithstanding the foregoing provisions for shared costs, if the owner of any Parcel 

shall use the Easement for extraordinary purposes causing wear and tear to the Easement not 

incidental to agricultural and recreational purposes, the owner so using the Easement in such 

extraordinary manner shall be solely and exclusively responsible for all maintenance, repair, 

and upkeep of the Easement area resulting from the extraordinary use. 

7. This Agreement shall run with the land and the rights and obligations arising herein 

from shall be appurtenant to the parcels of real property described in Exhibits B, C, and D 

attached hereto and by reference made a part hereof. 

8. No amendment change or addition to this Declaration shall be effective unless in 

writing signed by the respective owners of each Parcel.  

9. No waiver of any breach of the easements, rights, obligations,  or provisions herein 

shall be construed or constitute a waiver of any breach, or waiver or consent to further or 

succeeding breaches of the same or any other provision hereof.   

10. This Declaration shall be construed and enforced in accordance with the laws of the 

State of Minnesota.   
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11. A fully executed counterpart of this Declaration shall be recorded in the Office of the 

Fillmore County Recorder in Minnesota, and the Office of the Howard County Recorder in 

Iowa. 

 

[THE REMAINDER OF THIS PAGE HAS BEEN INTENTIONALLY LEFT BLANK] 
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 IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed 

the day and year first above written. 

 

     By       

          Larry Mihm 

           

     BY_________________________________ 

          Rita Mihm 

 

 

STATE OF MINNESOTA ) 

 ) SS 

COUNTY OF _________ )  

 

 The foregoing instrument was acknowledged before me this _____day of May, 2018, by 

Larry Mihm and Rita Mihm, husband and wife. 

 

 

              

       Notary Public  
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 IN WITNESS WHEREOF, Declarant has caused this Declaration to be executed the day 

and year first above written. 

 

           By________________________________________ 

                                                                        Ted W. Jensen, as Attorney in Fact for Nona Mihm 

     

      

 

 

STATE OF MINNESOTA ) 

 ) SS 

COUNTY OF _________ )  

 

 The foregoing instrument was acknowledged before me this _____day of May, 2018, by 

Ted W. Jensen, as Attorney in Fact for Nona Mihm. 

 

 

 

              

       Notary Public  

  

 

 

 

 

 

 

THIS INSTRUMENT WAS DRAFTED BY:   

 

Dunlap & Seeger, P.A.  

30 Third Street SE, Suite 400 

P.O. Box 549 

Rochester, MN 55903-0549 
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EXHBIT A 

Parcel 2 

 

 

That part of the fractional West One-Half of the Southwest Quarter (W 1/2 SW 1/4) of Section 

31, Township 101 North, Range 11 West, Fillmore County, Minnesota, described as follows: 

Beginning at the Northwest Corner of said W 1/2 SW 1/4; thence North 89 degrees 15 minutes 

35 seconds East (assumed bearing) along the North line of said W 1/2 SW 1/4, 537.09 feet; 

thence South 00 degrees 31 minutes 40 seconds West parallel with the East line of said W 1/2 

SW 1/4, 572.00 feet; thence North 89 degrees 15 minutes 35 seconds East parallel with said 

North line of said W 1/2 SW 1/4, 837.83 feet to said East line of said W 1/2 SW 1/4; thence 

South 00 degrees 31 minutes 40 seconds West along said East line, 2036.32 feet to the Southeast 

Corner of said W 1/2 SW 1/4; thence South 89 degrees 46 minutes 49 seconds West along the 

South line of said W 1/2 SW 1/4, 1336.50 feet to the Southwest Corner of said W 1/2 SW 1/4; 

thence North 00 degrees 18 minutes 56 seconds West along the West line of said W 1/2 SW 1/4, 

2595.61 feet to the point of beginning and containing 69.97 acres, more or less. Subject to 

easement for a Township Road across the Northerly line thereof. Subject to easement for access 

purposes across the Westerly side and through said parcel. Subject to any other easements of 

record. 
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EXHIBIT B 

Parcel 3 

 

 

60 acres consisting of: the SW 1/4 of the SW 1/4 and Lot 4, Lot 5, Lot 6 and Lot 7 of the 

Irregular Survey of the NW 1/4 of the SW 1/4, all in Section 12, Township 100 North, Range 12 

West of the 5th P.M., Howard County, Iowa. 
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EXHIBIT C 

Parcel 4 

 

 

121 acres consisting of: Lot 12, Lot 15, Lot 16, Lot 17, Lot 18, Lot 19, Lot 20, Lot 21, Lot 22, 

Lot 23, Lot 24 and Lot 25 of the Irregular Survey of the NW 1/4 of the NW 1/4 and the E l/2 of 

the NW 1/4 except the East 14.8 Ac., Lot 1 and Lot 2 of the Irregular Survey of the SW 1/4 of the 

NW 1/4, the N l/2 of the NE 1/4 of the SW l/4, Lot 8, Lot 9 and Lot 10, of the Irregular Survey of 

the NE 1/4 of the SW 1/4 and the SE 1/4 of the SW 1/4, all in Section 12, Township 100 North, 

Range 12 West of the 5th P.M., Howard County, Iowa. 
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EXHIBIT D 

Parcel 5 

 

 

44 acres consisting of: Lot 1, Lot 2, Lot 3 and Lot 5 of the Irregular Survey of the NW 1/4 of the 

NW 1/4 and the E l/2 of the NW 1/4 except the East 14.8 Ac., Lot 13 of the Irregular Survey of 

the SW 1/4 of the NE 1/4 and the East 14.8 Ac. of the E l/2 of the NW 1/4, and the NW 1/4 of 

the NE 1/4 except beginning at the NE corner of the NW 1/4 NE 1/4; thence west 30 rods; thence 

southeasterly to a point 10 rods west of the SE corner of the NW l/4 of the NE l/4; thence east 10 

rods; thence north to the point of beginning, all in Section 12, Township 100 North, Range 12 

West of the 5th P.M., Howard County, Iowa. 
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EXHIBIT E 

Easement - Minnesota 

 

 

A 33.00 foot-wide easement for access purposes over and across that part of the fractional West 

One-Half of the Southwest Quarter (W 1/2 SW 1/4) of Section 31, Township 101 North, Range 

11 West, Fillmore County, Minnesota, the centerline being described as follows: Commencing at 

the Northwest Corner of said W 1/2 SW 1/4; thence North 89 degrees 15 minutes 35 seconds 

East (assumed bearing) along the North line of said W 1/2 SW 1/4, 16.50 feet to the point of 

beginning of said easement centerline; thence South 00 degrees 18 minutes 56 seconds East 

parallel with and 16.50 feet Easterly of the West line of said W 1/2 SW 1/4 (when measured at 

right-angles to said West line) and along said centerline, 1624.78 feet; thence North 84 degrees 

20 minutes 54 seconds East along said centerline, 379.34 feet; thence South 12 degrees 29 

minutes 14 seconds West along said centerline, 174.50 feet; thence South 25 degrees 02 minutes 

15 seconds West along said centerline, 132.85 feet; thence South 08 degrees 31 minutes 07 

seconds East along said centerline, 282.77 feet; thence South 24 degrees 31 minutes 06 seconds 

West along said centerline, 480.84 feet to the South line of said W 1/2 SW 1/4 and there 

terminating. The sidelines of said easement are longer or shorter to meet existing property lines. 
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EXHIBIT F 

Survey 
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EXHIBIT G 

Map of Easement - Iowa 
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