
PURCHASE AGREEMENT 

TRACT 1 

 

 This Purchase Agreement is made on December 12, 2018, by and between Daniel B. Miller, as 

Trustee of the Daniel B. Miller Revocable Living Trust UTA dated December 17, 2012, (“Seller”), and 

________________________________________________________________________,  (“Buyer”),  

 Check if joint tenancy. 

1. Offer/Acceptance.  Buyer offers to purchase and Seller agrees to sell real property legally 

described as: 

See attached Exhibit A. 

2. Purchase Price. Seller agrees to sell and Buyer agrees to purchase, pursuant to the terms 

of this agreement, the above-described real property and any personal property and 

fixtures located thereon, for the sum of $_______________________________________.  

Earnest money of $________________________________, to be paid by cash or check 

made payable to “Gehling Auction Trust Account,” which shall amount to ______% of 

the stated Purchase Price and receipt of which is hereby acknowledged.  Earnest money 

shall be non-refundable and shall be deposited and held in the Gehling Auction trust 

account pending closing or cancellation of this contract. 

3. Closing. Closing shall occur on or before __________________________, at a mutually 

agreeable place. 

4. Deed/Marketable Title.  Upon performance by Buyer, Seller shall execute and deliver a 

Trustee’s Deed conveying marketable title of record, subject to easements of record, 

building and zoning laws, ordinances, and state and federal regulations. 

5. Possession and Condition of Real Property.  Buyer shall take possession of the real 

property no later than the day of closing.  The real property is sold in AS IS condition. To 

the best of Seller's knowledge, no methamphetamine production has occurred on the 

property.  Seller certifies that there no wells on the property. 

6. Real Estate Taxes and Special Assessments. Real estate taxes due and payable in the 

year of closing shall be paid by Buyer.  Any special assessments which are assessed, 



certified, deferred, or pending shall be paid by Seller. 

7. Examination of Title.  Seller shall provide, at his cost and discretion, either an updated 

Abstract of Title or a Commitment for Title Insurance. Buyer shall, at his or her own cost, 

be responsible for any further title work Buyer deems necessary and for any title insurance 

premiums due. 

8. Closing Costs.  Each party shall be responsible for its own closing costs and attorney fees.  

Seller shall be responsible for State Deed Tax and recording the survey for the parcel. 

9. Verizon Contract. Seller discloses that he has negotiated and signed a lease agreement to 

allow Verizon Wireless to install a communications tower on the subject property for a 

period of five to twenty-five or more years. As of the date of this contract, Seller has no 

knowledge that Verizon Wireless has executed or recorded the contract. Buyer should be 

aware that such a contract may yet be recorded against the property and Buyer would be 

subject to the terms of the contract, but Seller provides no guarantee that the contract will 

proceed. Copies of the lease agreement are attached. 

10. Irrigation Equipment and Well Easement. Seller shall transfer to Buyer the following 

items of personal property: 2015 Reinke Electrogator 6 5/8” pivots, North Pivot 1400’, 

South Pivot 750’, Liquid Fertilizer Pump, Polytank, and miscellaneous hoses and fitting. 

The real property will be subject to the attached well easement agreement. 

11. Binding Effect. All of the terms and provisions of this Agreement shall be binding upon 

and inure to the benefit and be enforceable by the legal representatives, heirs, successors 

and assigns of the parties hereto. 

12. Default. In the event that any party of this Agreement makes a material default in their 

performance set forth in the Agreement and such party fails to correct that default within 

a reasonable time, the other party or parties to this Agreement may cancel, in writing, this 

Agreement which shall thereafter be null and void.   

In the alternative, any party to this Agreement may enforce performance by the defaulting 

party with respect to this Agreement by a District Court Action.  If such action is required 

to enforce performance of this Agreement, the prevailing party shall be entitled to recover 

from the defaulting party his reasonable attorney's fees and costs to enforce the same. 



In the event of a cancellation for any reason other than Seller default, Seller shall retain 

the earnest money. 

13. Miscellaneous Terms. 

a. This contract shall be construed, interpreted and enforced in accordance with the laws 

of the State of Minnesota. 

b. The invalidation of any one or more or the provisions herein shall not affect the 

validity of the remaining provisions. 

c. The time of payment shall be an essential part of subsequent default and shall be an 

essential part of performance of this contract. 

 

    SELLER: 

      ____________________________________ 

      Daniel B. Miller 

Trustee of the Daniel B. Miller Revocable Living Trust 

UTA dated December 17, 2012 

 

 

    BUYER: 

      ____________________________________ 

       

      

      ____________________________________ 

       

      

      ____________________________________ 

       

      

      ____________________________________ 

       

      



 

EXHIBIT A 

SURVEY AND LEGAL DESCRIPTION 

  











EXHIBIT B 

VERIZON CONTRACTS 

  























































EXHIBIT C 

WELL EASEMENT AGREEMENTS 
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Mutual Well Easement and Agreement 

 

 

 

 This Agreement is made and entered into this _____ day of _________________, 2019, 

by and between Daniel B. Miller, as Trustee of the Daniel B. Miller Revocable Living Trust 

UTA dated December 17, 2012 (hereinafter referred to as “First Party”), and 

_______________________________________________________________________, 

_____________________________(marital status) (hereinafter referred to as “Second Party”). 

 

 WHEREAS, First Party is the fee owner of the real property located in Fillmore County, 

as legally described on the attached Exhibit A, which shall be incorporated by reference; and  

 

 AND WHEREAS, Second Party is the fee owner of the real property located in Fillmore 

County, as legally described on the attached Exhibit B, which shall be incorporated by reference; 

and  

 

 AND WHEREAS, there is a well, pump, pressure system, and related equipment situated 

on additional land owned by First Party described on the attached Exhibit C (“Easement Area”); 

 

 AND WHEREAS, it is the intent and desire of the parties hereto to enter into an 

agreement providing for the shared use of said well and pumping system together with a sharing 

of maintenance and operating costs of the same. 

 

 NOW THEREFORE, in consideration of the mutual covenants contained in this 

Agreement, and for other good and valuable consideration, the parties do hereby covenant and 

agree as follows: 

 

1. Incorporation of Recitals.  The above recitals shall be incorporated into this Agreement 

by reference. 
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2. Grant of Easement.  First Party does hereby grant, bargain and convey unto Second 

Party a perpetual easement for the mutual use of the well and related pumping system 

situated on the Easement Area, in conjunction with the mutual use thereof by First Party, 

together with an easement to enter upon the lands of First Party for the purpose of 

constructing, maintaining, and/or replacing water lines extending from said well to the 

lands of sECOND Party subject to and upon terms and conditions as hereinafter set forth.  

Further, First Party shall provide Second Party access to the well for repair, maintenance, 

inspection, or other reasonable purposes related to the use of the well. 

3. Reservation of Rights. First Party reserves unto himself and his successors in interest the 

right to use the well and the easement area for agricultural purposes, including to water 

up to 250 head of cattle or to connect to and irrigate any lands owned by First Party or his 

successors in interest, whether or not they are specifically described in this agreement. 

4. Construction, Repair, Maintenance of Water Lines.  Any underground water lines 

caused to be constructed or installed beneath the surface of the lands of either party shall 

be constructed or located so as to not interfere with improvements situated on the 

Easement Area.  Second Party shall pay for the total cost of construction, maintenance, 

and/or replacement of underground pipes from said well extending to the lands of Second 

Party, and Second Party agrees to hold harmless and indemnify First Party from any 

liability on account thereof.  Further, the Easement Area shall be returned to its original 

condition after any construction, maintenance or repair is completed thereon by Second 

Party. 

5. Connection by First Party. In the event First Party or his successors in interest 

determines to connect any lands owned by First Party of his successors in interest to the 

mutual well, First Party shall pay for all costs of such connection. First Party shall further 

be responsible for paying for and installing water meters that can accurately measure the 

usage of each party connected to the well. 

6. Repair and Maintenance of the Well.  From and after the date of this Agreement, upon 

mutual agreement of the parties that repairs or maintenance are required, each of the 

parties hereto (and their successors in interest) shall pay the costs of any repair or 

maintenance needed for the upkeep of said well and related pumping systems in 

proportion to the total number of cubic feet or gallons of water used by each party in the 

preceding 12 month period. The party who did not pay for the repair shall pay the 

prorated share to the party who paid for the repair immediately upon demand being made 

for the same. 

7. Reimbursement of Electrical Expenses.  Second Party shall reimburse First Party for 

his proportionate share of any electrical expense needed or incurred by First Party for the 

operation of said well and related pumping system. 

8. Use of the Well.  Second Party may continue to use the well until such time that it 

becomes no longer usable.  “Usable” shall be defined as said well has not gone dry. In the 

event the well goes dry, this agreement shall terminate, which shall be evidenced by an 

affidavit of either party. 
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9. Perpetual Easement.  All the rights, title, and interest described herein, together with 

obligations ensuing therefrom, shall be perpetual and shall run with the lands above 

described and shall be binding upon the owners thereof, their heirs, personal 

representatives, successors, and assigns. The right to connect to the well, as described in 

paragraph 3, shall run with the lands now owned or hereafter owned by First Party. 

 

IN WITNESS WHEREOF, First Party has hereunto set his hand the day and year first above 

written. 

 

_________________________________  

Daniel B. Miller, as Trustee of the Daniel B. Miller Revocable Living Trust UTA dated 

December 17, 2012 

 

 

 

State of Minnesota, County of _____________________ 

 

This instrument was acknowledged before me on ________________________, by Daniel B. 

Miller, as Trustee of the Daniel B. Miller Revocable Living Trust UTA dated December 17, 

2012. 

 

(Stamp)   

          
(signature of notarial officer) 

 

Title (and Rank):           

 

My commission expires:          
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IN WITNESS WHEREOF, Second Party has hereunto set his hand the day and year first above 

written. 

 

 

_________________________________ 

 

 

State of Minnesota, County of ________________________________ 

 

This instrument was acknowledged before me on ___________________________, by 

_________________________________________________. 

 

(Stamp)   

          
(signature of notarial officer) 

 

Title (and Rank):           

 

My commission expires:          

 

 

THIS INSTRUMENT WAS DRAFTED BY: 

 

Shawn Vogt Sween 

Law Office of Shawn Vogt Sween, LLC 

104 Main St S 

Grand Meadow, MN 55936 

507-754-4555 
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EXHIBIT A 

 

FIRST PARTY LAND (NOT COMPREHENSIVE) 

 

 

 

The East Half of the Northwest Quarter, Section 29, Township 102 North, Range 

13 West, Fillmore County, Minnesota 
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EXHIBIT B 

 

SECOND PARTY LAND SERVED BY IRRIGATION WELL 
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EXHIBIT C 

 

 

 




